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RE POET. 



10 HIS EXCELLENCY JOHN BABON WOD.EHOUSE, 

LORD LIEUTENANT-GENERAL AND GENERAL GOVERNOR OF IRELAND. 



May it please tour Excellency, 

"We have the honour to present our Third Annual Report on the Salmon Fisheries 
of Ireland. The different subjects referred to will be found in the following order : — 



1. General state of the Fisheries — Improvement — Increase in men employed, and 



in Funds. 


Vide post 


2. Fixed Engines or Fixed Nets in tidal waters. 


page 5. 


3. Stone Weirs. 


Vide p. 11. 


4. Mouths of Rivers and Estuary Definitions. 


Vide p. 12. 


5. Local Management. 


Vide p. 12. 


6. Recommendations for Amendment Bill. 


Vide p. 18. 


7. Fish Passes. 


Vide p. 20. 


8. Pollution. 


Vide p. 22. 


9. Eels. 


Vide p. 22. 


10. Bye-Laws. 


Vide p. 22. 



General State of the Fisheries — Improvement — Increase in men employed , and in Funds. 

We have great satisfaction in being able to report the steady and progressive 
improvement of the fisheries committed to our charge. That improvement is, however, 
more real than apparent. Its proofs are found in the shoals of smolts that descended to 
the sea last spring, in the multitudes of fry that swarmed in the rivers during the summer, 
and in the unprecedented number of breeding fish that have so lately thronged the 
spawning beds. Its effects appear in the increase of the number of men living on the 
fisheries, and of the funds collected for the purposes of preservation. In no previous 
year, as far back as living evidence will take us, have the rivei’s of Ireland been so well 
stocked with salmon, young and old. But, on the other hand, the supply to the market 
has been slightly, perhaps, below the average. We publish in the Appendix an abstract 
of the statements made by the clerks to the Boards of Conservators on the state of the 
salmon fisheries. By reference to them it will be seen that an improvement is very 
generally reported. The Cork and Waterford returns are the only exceptions worthy 
of notice. The description of the management of the Cork district given hereafter Vide p. 16 . 
sufficiently accounts for the falling off reported from thence ; indeed we wonder that 
it is not far greater. The Waterford return is founded almost exclusively on the 
amount of fish brought into the Waterford fish-house. But since the change in the 
mode of fishing occasioned by the Act of 1863, a large portion of the take is despatched 
from other places ; thus we hear from New Ross that £3,050 worth of salmon were 
bought there last season by newly-established fish factors ; and referring to the. railway 
returns, we find that the quantity of salmon conveyed from Waterford in 1864 was 
140 tons 2 cwt., and in 1865 was 1-31 tons 5 cwt., so that the decline described 
by the clerk as “such a failure as had seldom or ever been known,” amounts to a 
decrease of less than nine tons, even assuming that no fish were sent from New Ross vid 
Thomastown, the shortest route to Dublin. 

The causes of the decrease in the supply, such as it is, are simple and reassuring. The 
past season has been exceptionally dry. The heat and drought of 1865 equalled and 
indeed surpassed that of 1864, when the rivers fell to a lower level even than in 1826 the 
year hitherto referred to in Ireland as the driest within memory or known to tradition, 
h rom early spring to late autumn in many rivers there was not a single flood. In the 
frann, for instance, a river second only in size to the Shannon, and fed by Louo-h. Neaeh 
the water tell seven inches lower than in 1864. It is almost needless to say that salmon 
will not run m dry weather, nor enter rivers that are below their ordinary low water 

A 2 
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level. The estuary and sea. fisheries also are affected by continuous fine 
water becomes clear, the fish are enabled to avoid the draft, drift or snan s Tbe 

number taken under such circumstances cannot but be small The effect f +v tae 
unusually long and fine summer has been felt throughout the fisheries nfll n?* 84 
Kingdom. The take in Scotland, as in Ireland, has been 

quick and progressive increase of England has been apparently checked. 4 the 

Some decrease in the supply might, indeed, have been anticipated from the removal sic 
the Act of 1863 came into operation, of the greater number of the fixed engines which’fib l 
the mouths and obstructed the entrance of the Irish rivers. Illegal as thfse en^h,™ ™ 4 
the leng* of time they were suffered to remain shows that they never would have been inti!’ 
fered with if their power of capture had not been excessive. Working by dav and l 
night ever ready to intercept the fish, constructed to take advantage in the fineft weafttl 
of each breeze that ruffled the surface and disturbed the bottom of the sea or estuarv if & 
cmight a larger per-centage of the fish than the productive power of the river7m„?J 
afford. In dry seasons they were especially injurious, because unusually produribp 
In times of drought the fist pass up and down the estuaries with the ebb and fl™ 
Coasting along the leeward shore, a certain number are taken in every favourable tide' 
and when at length the long-desired fresh-water flood fills the rivers, there are few fhh 
left to ascend them. The result has been that where fixed engines have been ul in 
any considerable numbers, a dry season has been followed by a scanty stock of toeell 
salmon and an almost entire absence of grilse. Thus the take of one year has K 
made at the eostof many successive seasons. In Ireland for the last two years this rale 
has been broken through Two such seasons of drought as occurred in 1864 and 1865 
™u I1 l t tn een es P erlence d before within man’s memory, nor can the oldest fisherman 
recollect the appearance on the spawning beds of a more abundant stock of breeding fish 
. th ° U # ‘ to ?,?. drought and the removal of illegal fixed engines, the supply 
for the year has shown a falhng ofi rather than an increase, the prospects of the fish (nil 
were never more promising. An addition, corresponding with the decrease in the capture 
has been made to tile stock of the rivers, already increasing, and a most opportune check 
has been given to the over-fishing that was yearly rendering salmon more scarce and 
more dear. A little patience, with the exercise of such care by the fishery proprietors as 

” f 4 “Xr 7 H 11 ' °™ mtoeS - tS Slmuld ensure - “ d Irtish fisheries will y^eld a 
return that none but the most sanguine now look for. ^ 

,, Ba * l. 6 P ro ™.? e of .“ increased supply, and of cheap salmon, is not the only nor indeed 
the i eatest public gain that has been obtained by the operation of the Act of 1863 No 
country, probably, stands m greater need than Ireland of remunerative and independent 
* X ,ve 1 Te the satisfaction of reporting a large increase in the numberi of men 
living on the produce of the public salmon fisheries. 

ln i 0Ur Re ?o 1 A to the chan s es brought about by that Act, we stated 
1 l 8fl\° We Ti, that 520 m ° re men were em P lo 7 ed in *e salmon fisheries in 

lbbi tlian in 1863. Those returns were based on the calculations adopted by our 
predecessors by whom it was estimated that four men were employed by each Bag, or 
ci We haVG e ^ de . avou red to verify that estimate; and by a return 
thn? Vllf T • !' h . e . S b aan .°n, we find that whilst 138 of these nets were fished in 1S6S in 
;"? e limerick) District, 207 men only were employed in working them. Four men 
, nnco f mo ^y r j < t? ircd wor b a single fixed net, but the same crew are enabled 

to fish several nets, and hence the mistake has arisen. Assuming the return from the 
■ ‘ I!® 11 0 e correct, as we believe it to be, and the fixed nets elsewhere to employ men 
f'V Yn oo? 10 ?’ • gr ? ss number engaged in the fisheries in 1863 was 8,830, and in 
Vide Amien- TfiR/i ]l aS •’ ioJ* ® bo ^ D g that 1,554 more men were engaged in the salmon fisheries in 
^ix, page 89 . n qqq ian m ^ ur return for 1865 shows a still greater increase. In that year 

uii m ffJ VerQ t lUS em P lo 7 ed > showing an increase on the year 1863 of 2,503; and we 
should add that more nets were worked in 1863 than in any previous year. 
q+ i U • j R ®^ n P-* 0 7 raen b given by the movable nets is even greater than here appears, 
otalce and Fly nets are worked from the shore, Bag-nets by a boat, one boat generally 
Tn i r? 2™* Y fS ’ f nd last , ing man 7 7 ears 3 but each Snap or Drift net (and it is Snap 
? et ? t lat have * aben the P lace ' of tbe fixed nets) is worked by two cots. In 
:r e Wa terford estuary and Barrow river 282 of those nets were used in 1863, no less 
. Y i in I. g o5, and the demand for cots, we were told, was so great on those rivers 
m W' 6 i| aS *' S P nng tba-t the builders could not supply it. 

With the change from the use of fixed to that of movable nets an increased fund for the 
eveiopment of the fisheries has also been placed at the disposal of the local Boards of Con- 
- e 7oT/ a - amo , uut received from licence duties in 1 863 was £5,8 92 7s. 6d., and 

>P & • m 1865 was £6,722. 16s. 8<2., being an increase of £830 9s. 2d. as compared with the largest 

revenue ever previously obtained. In salmon fisheries, protection produces fish, and 
fish provide the money wherewith protection may be purchased. The difficulty is to find 
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a point from which the circle may commence. Here we see the first ring in the inner 
circle of a movement which, if undisturbed, may with time spread' far and wide. The 
place of each fixed engine is taken by a dozen movable nets, and the funds gain, by the 
chance. The best examples we can take are the Limerick and Waterford Districts, for 
fixed° nets were there used in the greatest profusion, and we find in the one district that 
the funds have already more than recovered the fall they experienced in the first year of 
the change, and in the other that they have very largely increased. The licence-duty 
paid on the Shannon in 1863 was £1,339; in 1864, £1,153 13s. M . ; in 1865, £1,313. 

But the licence-duty on each rod used in this district was fixed at £1 for the season of Vide post, 
1865. The half of this only was paid, and the funds thus lost £218 10s., so that the P“£ e l9 - 
legal revenue of this Board for that year was £1,531 10s., the highest sum it has ever 
reached. In the Waterford District the increase is still greater : — In 1863 the total 
amount of licence-duty was £741 10s. ; in 1864 the licences yielded £847 6s. 8d. ; in 
1865 no less a sum was received than £1,158. 



Fixed Engines, or Fixed Nets. 



In our two Reports already published we have fully described the legal position, and 
given the history of the fixed engines used in the tidal waters of Ireland ; and, as the 
light that has been since thrown on the very complicated code of Acts respecting them 
has not required us to alter any opinion we then expressed, or to correct any statement 
then made, we shall not pass again over the same ground. It remains for us to state the 
issue of such of the appeals from our decisions to the Court of Queen’s Bench as were 
pending when our last report was published. 

On some of those appeals our decisions have been reversed, and as we think it important 
that the Fishery Laws affecting fixed engines should be understood, and we consider that 
it is our duty to report how far we have been in error, and to give the reasons which 
led us to form opinions since declared to be bad in law, we now refer to the cases in 
point. They nearly all turn upon two questions easy to understand, and, we hope not 
hard to explain. 1 ’ 

It is necessary to explain that the cases on which the appeals now referred to were 
raised, were heard by our Commission when differently constituted from what it now is- 
and that “the majority” mentioned consisted of the two members of the present Com- 
mission who have served from the time of its first appointment, and that the opinions 
expressed under the heading of Fixed Engines emanate therefore from them. 

Prior to the Act of 1842 the use of fixed engines in the tidal waters of Ireland was 
illegal, bection 18 empo-wered, under certain conditions, the owners of several or 
exclusive fisheries to erect them ; and section 19 of that Act enacted— “ That it shall be 
lawful for any person who shall hold and occupy as tenant in fee-simple” (or for other 
terms, of which 14 years unexpired at the time of erecting such net is the minimum) 
any land adjoining the sea-shore, or any estuary (subject to certain conditions) to fix 
or erect such stake or other fixed nets as aforesaid attached to that part of the shore 
adjoiniug such land.” r 



bubsequent Acts provided remedies against persons who abused this provision: 8 & 9 
,V C ; rec *f~“ T*? at wllel ! eas notwithstanding the provisions of the first recited Act 
(5 6 Vic. c. 106), with regard to the erection and use of stake weirs, fixed nets &c • 

the same are in many instances erected and used in places prohibited, and by persons who 

“ t0 d0! Eec ' 5 of 8 & 9 Vi0 - c - 108 > “ acte “that if any person 
ei than the persons entitled to exercise such right as aforesaid under the provisions of 

USe ' ° r “ With faed * SM1 to a 

m d8 n 14 r ViC ' enac t s .that no person other than those entitled to exercise 

such ii,ht as in the framer Acts mentioned, shall place, erect, maintain, or use any fixed 
2?’ . SectI< f * of 26 & 27 Vic. enacts that “ No fixed net that was tot legalWerected 
for catching salmon or trout during the open season of 1862, shall be placed used for 
catching salmon or trout in any inland or tidal waters." P tor 

0f the a at ? e Act ?! aots tiat tUs Commission “ shall abate and remove all fixed 
injuHouslo navigation' S 

seem to to be b L°d b ^ 

.striking that the 3rd section of 8 & 9 Vic. rentes the“ 19th seetitn of 5 atd V “tol 
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(where the words are “ fix and erect as provisions with regard to the erection d 
Amongst the proofs we required was evidence that the person using a fixed net 'ice 6 * 
held and occupied land adjoining that portion of the sea-shore or estuary on wV V, 2 
was erected. The statement of a single case will show how far we were in error rj if 
Mount Trenchard estate, bordering on the Shannon estuary, we found six fixed ** + 
One was confessedly injurious to navigation ; a second was not erected at all in 1862- 
and their defence was abandoned. To the four others the proprietor claimed title both’ 
under the 18th section as the owner of a Several Fishery, and under the provisions ofth 
19th section as holding and occupying the land adjoining that part of the sea-shore 6 
estuary on which they were erected. The Commission was divided in opinion upon both 
these points— the majority deciding that the claimant failed to establish his title under 
either section— the minority holding that he had done so on both. As the Court of 
Queen’s Bench, on appeal, upheld the decision of the majority as regards the Several 
Fishery, we need not further refer to it. With respect to the claim under the 19th section 
the evidence was as follows : — The nets were held by a yearly tenant; this tenant fixed 
used, maintained, and fished them, paid the rent, licence, and taxes, and did not hold or 
occupy any land whatever. The land adjoining was let, but the sea-shore itself, by which 
we mean the shingle and sand lying between the arable land and high-water mark of 
ordinary tides was not, it was contended, included in the lettings to the tenants. The 
strip so claimed as land within the meaning of the Act was described by a surveyor 
produced for the owner of the weir as “being rocky, shingly, and in fact shore, partly 
covered at high springs;” and though opposite one weir “the remains of a fence 
were distinctly marked " between what was pointed out to him as the tenants’ holding 
and this strip, at another “ there was no boundary between the tenants’ lands and the 
shingle ; in fact that there was no boundary fence whatever to the land adjoining this 
weir but the Shannon.” The third weir was similarly situated. On these facts it was 
contended that the tenant of the weirs was the mere servant of the owner in fee • that the 
weirs — substantial structures capable of stopping a boat of eight or ten tons, even when 
driven by a breeze and favourable tide— were “ incorporeal hereditaments,’’’ similar in 
character to a right of way or right of ferry; that, as such, they could not be dealt with 
except by deed, and, therefore, their property remained in the owner in fee who had in 
vain and illegally sought to divest himself of them by parol agreement, or by a document 
not under seal. 

It was further contended that the strip we have described was land within the meaning 
of the Act, and that the owner in fee was in occupation of that strip. No satisfactory 
evidence of such occupation was, however, given us. We held that there was a wide 
difference between a right of fishing and the means by which that right was exercised in 
the shape of a substantial weir, constructed of poles 14 feet high, 5 to 7 inches in 
diameter, all firmly lashed together — such an erection had, indeed, been declared by Lord 
Hale “to be the soil itself” and was corporeal ; that the several Fishery Acts quoted referred 
to the persons, in fact, using, maintaining, fishing the net, as the persons who must hold 
and occupy land adjoining the sea-shore ; that such land must be land adjoining the 
sea-shore, and not the shore itself. We found further (in the event of these points of law 
being ruled against usj acting as a jury to determine a matter of fact, “ that it was not 
proved that the owner in fee was in occupation even of this strip.” Under these circum- 
stances we declared the fixed nets in question to be illegal. The Court of Queen’s Bench 
have reversed our decision. Stake weirs have been declared to be incorporeal ; as such 
the person who erects and uses them in fact is not the person who does so in law — the 
strip of sea-shore is held to be “land” within the meaning of the Act, proof of occupation 
was assumed, and the nets were declared legal. 

The manner in which an Act of Parliament or code of Acts is construed, must be 
materially influenced by the point of view from which it is regarded. The conviction on 
the one hand that an Act is harsh in its measures and prejudicial in its results to any 
of the parties affected by it, or, on the other, that it is an Act 'beneficial to the public, 
cannot but more or less bias the minds of those whose duty it is to carry it into 
operation or to interpret its context. The Act of 1842 has been and is very differently 
characterized. By some the history and state of the fisheries prior .to 1842 was remem- 
bered. The public and those who lean towards the preservation of public rights, bore 
in mind that from time immemorial, until that Act was passed, the tidal waters of 
-Ireland, except in very few places, were open to all ; that every man had a right to 
$uch fish as he could legally catch therein ; that many men exercised that right and 
•lived thereby, and that the fish were more plentiful in those days and the fishermen better 
clothed and fed. Others regarded the Act as conferring an inalienable property made 
sacred by an use and enjoyment of some twenty years, and in the conflict of public 
and private rights sought means in the ambiguity of the law -to protect and enhance 
(the latter. By the one party each fixed net was looked upon as an encroachment on 



Printed image digitised by the University of Southampton Library Digitisation Unit 




FOR IRISH FISHERIES. » 

the public right,.that,shcaiU,,i£ possible;, be. removed by the other it was.- respected as. a, 
property-deserving of; the utmost .protection, any interpretation of. the law could attorn.. 

The opinion, of the Court. of Queen’s, Bench, on these .points may be gathered trom.tde-, 
following extracts from the judgments given by their lordships in a case of appeal. Mr.. 
Justice Fitzgerald stated “ that the weir, the subject of that appeal, was illegal and. contrary 
to the provisions of the Act 5 & 6 Vic., c. 106 ;. and he unfortunately found himself obliged, 
to concur with this view, that the Commissioners were right in deciding that the weir; 
should be removed.” That, such should be the case “ was no- doubt a. great misfortune to. 
the owner of the weir, and he wished he could give his judgment in his favour,. but he was, 
coerced by the language of. the statute.” Mr. Justice Hayes “ concurred in. the view: taken , 
bv his brother Fitzgerald, and even in his expression of regret at being compelled, to take 
that view.” Mr. Justice O’Brien dissented from the opinion of the Judges already men- 
tioned, viz., that the extension, contrary to the Act of Parliament, of the entire of the, 
fishing part of the weir beyond low-water mark, made, the whole weir illegal, and held 
that the weir was legal, although the portion in excess was not so. The Lord, .Chief' 
Justice said, — “ When I consider the view with which this Act was passed* and that.it was 
to promote the public interest, to discourage as much as possible the system, that had 
crept in, which not merely operated as a partial nuisance, but would, if not checked,, have 
ended in a total destruction of. the salmon fishery in Ireland ; — when I consider the. 
principle of this Act, I feel myself hound to promote as- far as possible that, great 
legislative object, and.in the construction in which I should act, that I should have regard, 
to the public interest and good towards that which the Legislature made a nuisance,” and 
concurred with Mr. Justices Fitzgerald and Hayes in upholding our decision, for. the 
removal of the weir.. 

The knowledge we had acquired of the state of the fisheries, the scenes we had 
witnessed, the evidence we had. heard, had led us to: approach the Act in a spirit different 
from that expressed by the majority of the Court, and we pray in aid of our decisions, 
and in . support of our views the words we have quoted from the judgment of the Lord 
Chief Justice. We could not forget that rights as. sacred as those created by the - Act of 
1842 had existed before it. We could not shut our eyes to the evidence we had constantly 
before us that the effect of that Act had been deleterious to the fisheries, and destructive 
to a large number of fishermen. We recognised that the Act had conferred great rights, 
and that it. was our duty to acknowledge and protect them, hut. we thought that the- 
conditions limiting those rights were equally deserving of respect. We believed* as 
already stated, that prior to 1842 fixed nets were not. legal in the tidal waters im Ireland 
This opinion has been since affirmed by the majority of the judges in the Court of Queen’S'. 
Bench. We saw that the Act of 1842, in thus legalizing such engines, had granted, at 
the expense of the public, no small boon to proprietors of land adjoining the sea and 
estuary shores, and we believed that the restrictions imposed upon the exercise of that 
gift were intended, by the legislature to prevent its abuse, and to act as a protection to the 
public rights,, which but for those restrictions would have been entirely made., over to- 
individuals. The provisions containing those restrictions were not only recognised, but 
were rendered more stringent by every succeeding Fishery Act. They were- the condi- 
tions on which the encroachment on public rights was permitted, and appeared to us to 
require a plain,, literal, and strict interpretation. We thought, therefore, that, it. was, 
incumbent on the persons who availed themselves of the privileges to observe literally 
the conditions- attached to- them, and we refused to accept constructive titles- in the place' 
of such an observance. Indeed on any other view of the law we sought in vain for the 
purpose, with which the. Legislature had. qualified the declaration, of the legality, of fixed, 
nets at all. The ruling of the;Court however, in the case stated,, has practically extracted, 
all restraint from such of those conditions as restrict the right of owners of land- to 
erect, nets. Wherever round the coast, stake nets can be erected, there must he such 
a strip as.. we haye described — a. waste of shingle and sand or rock, broad or. narrow as 
the shore is shelving: or steep, often only a few feet in breadth, and formed, by the space 
between high-water .mark of ordinary and of extraordinary high tides, and this strip • is 
in the nature, of things never measured into the tenants’ holdings, nor would it be 
included in terms, in their leases, if a lease there should perchance be. It. is held, 
therefore, by the landlord; and if no proof of occupation by him is required, and he in. 
the absence of a lease, is the person who in law, though not in fact, erects and uses the’net 
--as in. Ireland leases are rarely granted— the nets can hardly be not legal.. Some excep- 
tional cases may occur and have occurred to our knowledge ; for instance, a similar title 
claimed by the owner m fee was given up on the production of a lease of the arable lhnd' 
adjommg for a plan referred to in the lease, showed the Shannon itself to be the boundary 
of. the holding,, but. leases of either land or fixed engines are in Ireland very seldom met 
with, and provision is made in the Act for the case of a lease of land. Thus. the 19th 
section of the Act of 1842, practically did not restrict, as. far as title, was concerned, the 
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permission granted hy it to erect fixed nets, and if this was the intention of P.-v 
it would have been more simply expressed by a declaration, that all nersons S™ mt ’ 
owners m fee, land adjoining the sea-coast might legally erect fixed nets , ] " S as 
whom they pleased to do so. ° 3 ets > Jnd Permit 

Another question decided by the Mount Trenchard case requires notice. The r' 1 
granted by the 19tb section are subject to a proviso, saving to the public “the fr«» * a 
full exercise and enjoyment of all other rights of fishing.” It was proved that oneof 
these nets called the “ Durnish weir,” was erected at a place where the public had he 
m the common habit of using draft nets. Evidence was given us that one man and h;= 
lather before him, prior to the occupation of the site by the net, had regularly so fished 
this spot, living by that means, and that others resorted to the same drafting place 
exercise of the public right that the erection of the net entirely prevented. 0 whilst 
stumps and stakes farther interfered with and injured the nets still used on the adjacent 
shore. It was also shown that the herring shoals struck on this portion of the shore and 
that the men could not follow them freely as of old in consequence of this net ’ 

. In defence of the net it was contended that the Commission had no power to inouire 
mto a,n injury to the public right of fishing, and it was urged that, if such a power were 
exercised, the grant made by the 1 9th section would be illusory, inasmuch as the 
projection of a fixed net. into the estuary for the capture of fish must interfere with some 
other mode of fishing. On the evidence it was further insisted that, if there was such 
ys not injurious to the public right. The majority of the Commission 
neid that it had the power of inquiry and adjudication. To the argument of the 
necessary interference with draft and other movable nets by a fixed net we did not 
attach any importance, for there is no such necessity. The whole length of the Shannon 
estuary affords comparatively few suitable places for drafting. Herrin" nets cannot 
approach any but a perfectly smooth shore. Wherever rocks or rough ground are found 
with shallow water, nets other than fixed nets cannot be worked ; and, as may be seen in 
the present instance, one net only out of four was, in our opinion, iniurious to the public 
right of fishing. Acting, therefore, on the evidence given before us, we found that the 
net was injurious to the public right, referring to the words of the 19th section of 5 & 6 
Vic. c. 106, saving to Her Majesty “and all the subjects of this realm the free and full 
exercise and enjoyment of all other rights of fishing,” words which we looked upon as 
synonymous with the expression “a common nuisance,” contained in subsequent Acts. 

ihe Uourt of Queens Bench affirmed the judgment of the majority on the question of 
law, but reversed it on the question of fact. The judgment of the Court was given by 
Mr. Justice O’Brien m these words : — ° J 

nnnnTlJ!^ ainS f f0r “ »° con . sider the . question ns to the alleged interference with the public right of fishing ; 

uestl0n Y e La - ve ha 4 considerable difficulty; but we think the sound constitution of the law on 
that point to be as I will now mention. Mr. Longfield, in his very able argument, was right. I think, in saying 
X r ‘ enn S thl8 J ,oint > we should not only consider the provisions of the Act of 1842, hut of all the subsequent 
tTrtf'fhZ TJ J’ V j* * be 13th and 14th Vic -’ ca P' 88 < ^ould be carefully considered. It 

imnaTr th e, w S ."2# j; Cta 0r J U ' s , Act contained, shall take away, or in any manner lessen or 

removal or a s High Court of Admiralty, or any other court or jurisdiction in relation to the 

or^nt^5^ ^; f ““f 1 " 0 . 68 a “ 5ru l n 6 or occasioned to navigation, fishery, or the passage of fish, by the placing 
Fisher? Act f9fith 7rt V™*’ fised “° ts - ° r . , other contrivances.’ Then comes the 6th section 7 of the last 

thaShaJ2SSpo? d « i*,i V V “P*. 114 >’ wLlch S rants certam certificate in respect of fixed nets, bnt provides 
sha l not render a,, y n0t le e al that would be otherwise illegal by reason of i£ being 
law or anv a C0nl ’ n , 0H " a ^auce to the public right of fishing, or otherwise in violation of common 

Parliament. The words used there are ‘a commou nuisance,’ and it would be senseless to 
fishino- ,w«f t0 w ,i tb , tbe , P ubhc j'sht of fishing in a place where you cannot exercise the privilege of 

£ Q , therefore think the sound construction of the .statutes is this, to say that if the possession of a 
nuisance, that then tile Veit is illegal. That heiig so, what is the evidence t 
11 . i C i, , !lc ,? U , nd , bei j 7° Uld he hard to say, that because' parties fished about this locality, that 

T fhfnk IfSi b f 1 j de P ,ar ® d 1 ] le S al - Tli at would be putting a construction upon the Act of Parliament which, 

, ’ ■ n n ed by the Legislature. We think the sound conclusion to arrive at is to hold that if these 

t T!' rS are a C0nm,0 “ nawmee’ to the public right of fishing, they should be removed, but not otherwise, 
i 9 o „ se reasons we will declare Lord Mouteagle has established his right to maintain the weirs numbered 
inifa-w ’ Z de ! e 19 i b s ® ot , , r n of the 5tL and 6th Vic., cap. 106. And as to No. 3, the Durnish weir, we 
tbat our ord f. r shall not be held to prejudice any proceedings that may be taken by indictment, 

• , ’ . 0 ST 0 '! 11 that it is ‘a common nuisance’ to the public right of fishing. If it is ‘a common 

conclusion ^ 6 ** 8h ° U d be removed > but there is no evidence before us to warrant ns in coming to that 



As one other very similar case has been decided on appeal, we for convenience here state 
it. It was proved to us that a weir was erected about twenty years ago on a portion of 
the snore of the Shannon estuary that was very valuable for herring fishing, and constantly 
resorted to by the herring fishermen, whose nets had since been frequently damaged by it. 
ibis damage was generally occasioned by parts of the weir left standing when the great 
majority of the poles had been removed at the close of the salmon fishing season. 

Ihat season now closes on J uly 6th, a termination earlier by some weeks than is fixed for 
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any other district of Ireland. It was proved that the herrings seldom or never appeared 
before that time. As in the preceding case, our jurisdiction was questioned, and the 
injurious effect of the weir was denied. ' The Court made a similar ruling, affirming our 
decision on the question of law, but reversing our finding and order on the question of 
fact. At the same time, they required an undertaking on the part of the weir owners, 
that all the poles of the weir should be removed at the close of the salmon season. Should 
the present close season remain in force, and the order of the' Court be observed, the injury 
to the public occasioned by the maintenance of this weir will be small; but the Court 
seem not to have been aware that power is vested in us to alter, from time to time, the 
season in force ; that the close season for fixed nets in the Shannon was determined at 
this very early date in consequence of the excessive number of these engines — a reason 
which no longer exists ; — that we are pressed strongly, and with apparent reason, to alter 
the season so fixed, and that such an alteration might permit the maintenance of the weir 
into and during the height of the herring season. 

By the statement of one more case we shall exhaust the adverse decisions of the Superior 
Court. 

The owner of Carrowbanebeg, a property on the Shannon, granted a lease many years 
ago of those lands. In 1843 Mr. Patrick Griffin, who had derived from the grantee, re- 
covered the lands from a sub-tenant, obtained the permission to erect a weir required by 
the Act from the head landlord, and erected one. In 1851 he made an arrangement 
with John Griffin, who fished the weir for him, giving a share in the produce in the place 
of wages. In 1852 Patrick Griffin surrendered his interest in the lands. In 1857 the 
lands were let by the chief landlord on a lease of twenty-one years to John Griffin, who, 
between 1852 and 1S57. bad been in occupation of them as a yearly tenant. The original 
erector of the weir, Patrick Griffin, appeared in support of it; but as he neither held nor 
occupied any land at all after 1852, he could not sustain his title. The fisherman of the 
weir then put in his claim; but as the Acts require that the person who erected, 
and used the weir in 1862, should not only hold and occupy the adjoining land, but 
should also have the landlord’s consent in writing to the erection of the weir ; and as 
we looked upon him as the mere servant of Patrick Griffin, and if he was not to be so 
regarded he had no consent, we held that the conditions of the Act were not complied with. 
A further point appeared to us, in settling the statement of case for the superior Court, to 
be fatal to the weir. By the ruling of the Court that a weir is an incorporeal hereditament, 
and remains in the landlord, unless parted with by a deed under seal, both the original 
constructor and the present fisherman of the weir must be considered, as in the decided 
cases, servants of the landlord. But the landlord did not occupy any adjoining land 
and no claim under his title was preferred. 

On these grounds the majority of the Commission could find no title in any one of the 
three parties interested in the weir, no one of them having complied with the three con- 
ditions, and the removal of the weir was ordered. 

The Court above reversed that decision, and we insert their judgment as taken down 
by a short-hand writer : 



“ lOtli November, 1865. 

“ Patrick Griffin, Appellant ; Malcomson, Respondent. 

"John Griffin, Appellant; Same, Respondent. 

" The Lord Chief Justice said— -The Court is of opinion that the weir in this case should he sustained and 
therefore, that the order of the majority of the Fishery Commissioners should be reversed. I confess that I vris 
tor some time disposed to take a different view of the case, but, upon conferring with my brethren, they have 
£m 6n Jh °P ln, .°. n 1 80 ^Posed to form so much that I would not feel myself justified in differing from 

them, lhe decision of the Commissioners mast be reversed. ° 

‘ Mk. Justice O’Brien.-— I shall adopt what I have already thrown out in the course of the arguments and mo 
*1 u /eld 6 v h? 1 "S* t '“‘ “ b » ™‘»™ d “ d «*> “ d “ Mow reversed. TthS that M? 

fVdi! rtl/ w" T " y , lbl * Fert admitted that, iu 1857, when the new leaee was made to jfhn 

Brian’/ f 1<¥ “ ; 7 *5“ P r ““‘ <“» » f f “ ts * The lease so made is still subsist”,/ • J° ” 

1 > s ^‘ll " ep ossession of the land adjoining, and has fished the weir eversinoe. Although he did not . 



called, he lithe pem.n whoTa.'^ 






S ° ^7 Pit by my brother O Brien. ^ I entirely concur in the 
f. P r P !f T l tb r -m e “ be all ° wed > and the decision of the Commissioners, 
iar as John Griffin is concerned, must be reversed. 



put forward by him, that the 
or rather 0 f the majority of them, so 
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, “ J UDOE Fitzgerald — I am most liappy to be able to agree with the other members of the Court 
view adopted by the learned third Commissioner, who differed from his brother Commissioners f 8 ? . ta ^ e the 
weir was legally erected and used in 1862, and should therefore be maintained. I confess th . -I 111 * that this 
been struck by Mr. Longfield’s very able argument if it had not been so ably answered Tu- w . ou ' ( ' have 
upheld. y ■'•his weir must be 

“ The Chief Justioe — The able argument of Mr. Longfield pressed my mind so strongly and now f n 
I confess, until I conferred with my learned brethren, I was rather disposed to concur with the oLr fir ’n hat > 
missioners, but whore the opinion of the Fishery Commissioners was a divided one, and the maioritw nt *Ln 0m * 
I '"' 1 concurring' with the opinion of the dissenting Commissioner (Mr. W. O’Connor Morri ) jjj* 



had no hesitation 
that I could not refuse to uphold this view. 



One point in this case illustrates a difficulty under which we have laboured W 
have not been represented before the Superior Court; counsel of the highest abilitv I 
standing have appeared in support of our decisions on behalf of the respondents 
in the cases, but no one has taken part in the proceedings on behalf of the Crown and . 
have therefore had no opportunity of bringing before the Court the views we had tat" 6 
and the reasons which had influenced our decisions. Points, in our opinion material \\^ 
in consequence been abandoned without argument. Thus in this case counsel appear to 
have admitted that when the new lease of 1857 was made the weir was legal This 1 = 
entirely opposed to our view. We held that the moment Patrick Griffin ceased to occunv 
the adjoining land, his right to use the weir ceased also. He had, it is true, the consent of 
the landlord, but the landlord has no power under the Act to give that consent to anv but 
an occupier of the land for a term of at least fourteen years. Patrick Griffin’s title to this 
weir therefore failed ; and supposing John Griffin to have been the person who in law used 
the weir after 1857 (though it is difficult thus to regard him after the decision of the 
Court that a weir is an incorporeal hereditament), he had no consent in writing as required 
by the Act, and could not therefore legally use a weir. 4 

We cannot but think that if we had been represented before the Court, their judgment 
might in other cases have been different. As for instance, in the cases already ° iven 
where wc found, acting as a jury, that the weir was injurious to the public rioht of 
fishing— a term used by us as identical with that of “ a common nuisance.” So, too in 
the Mount- Irencliard case, Mr. Justice Fitzgerald stated when Mr. Justice O’Brien had 
J ud r ent tbe ^ our ^ *' ^ iat if the Fishery Commissioners had decided that 
Lord Monteagle was not in possession (? occupation) of that strip of land he would have 
been very slow to interfere in reversing their decision when he recollected that they had such 
superior means of judging He did not think they did decide or intended to decide that, 
and what they decided really was that Lord Monteagle was not in the occupation of the 
arable or pasture land. We did decide that Lord Monteagle was not in occupation of the 
arab e land ; but our statement of case also stated that “ the evidence did not prove that the 
appellant was m occupation of the said space.” In another case our decision was reversed 
without argument on the supposition that it was ruled by the decisions referred to 
respecting the meaning of the word “land,” and the incorporeal nature of a stake net. 
Both these points were raised m the case ; but there was yet another on which we decided 
it. The net m question was erected in fact by a Billingsgate fish factor, who held the net 
without a lease, and proved his occupation of the strip of shore adjoining, for the purpose 
o is s ng. By the ruling of the Court in the previous cases, the person who 
in law erected the weir was the chief landlord ; by their ruling also the strip was land, 
but this strip was in the occupation of the fish factor and was declared to he so in the 
statement of case. Being land it could be disposed of, parted with by the landlord, 
without a lease ; it had been so parted with, and therefore the landlord, the erector in law 
of the net, was not in occupation of one inch of land of any kind, and his title was had. 

Erroneous however, m these respects as the Court of Queen’s Bench have decided 
our reading of the Acts quoted to be, the reversal of those decisions has but little affected 
W Silo . i° U J ,! ab ? urs - h ^ e more than once expressed our surprise at the reck- 
ess dismai d of the law exhibited by the vast majority of the weir-owners. As we stated 
in our Report of last year our inquiries have shown that the Act of 1842 has been 
universally abused; nor have we commonly found a net offending against it in one 
particular only. Under its sanction, assumed by the weir-owners and unquestioned by the 
Sr^? a -^ eS ’ UetS T Gre lU . e g all y erected wherever they could be successfully fished, and its 

pi o visions were observed or disregarded as the circumstances peculiar to each net rendered 

expedient. We gave an instance of a net fished without title that was also injurious to 
navigation that interfered with the public right of fishing and projected beyond low 
water mark— four distinct offences under the Fishery Acts. We give another now, where 
ff 1S1C T’ • against, were in part affirmed, in part reversed, as illustrating 

tne duxerent views held by the Commission as constituted at the time of the inquiry, and 
the result of the ruling of the Superior Court. 

proprietor of land adjoining Clonderalaw bay erected four stake weirs. He fished them 
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himself and abandoning one as illegal, he claimed before us a right to the three others under 
both the 18th and 19th sections of the Act of 1842. The evidence on the question of 
title it is unnecessary to state, for the case in this respect turns on the “land” point 
already described. As regards No. 1 weir it was further proved that it projected from a 
small neck of land forming one side of a harbour in daily use by the turf-boats, that this 
harbour was resorted to as a harbour of refuge by these boats, and that they had been con- 
stantly obstructed in passing in and out of it by the weir. 

With respect to weirs Nos. 2 and 3, it was proved that the whole of the fishing portion 
of the one projected beyond low water mark, and that an undefined portion of the other 
did so also. 

The Commission was divided in opinion. The majority decided that there was no title 
under either the 18th or 19th section, that No. 1 weir was injurious to' navigation and 
must be removed ; that No. 2 must be removed for its projection beyond low water mark ; 
and reserved their decision as to the projection beyond low water mark of No. 3 for 
further evidence as to the extent of the excess, in case the Court above should decide that 
the title to it was good, and that such evidence was required. 

The Commissioner in the minority held that there was a good title under the 19th 
section — that No. 1 weir was injurious to navigation, and that a passage oi 60 feet should 
be opened in it; and that the projection beyond low water mark did not require the 
abatement of either No. 2 or 3. 

The Court above ruled* in favour of the title under the 19th section, holding the sea- 
shore to be land adjoining the sea-shore, as in previous cases. They upheld the order for 
the removal of No. 1, as injurious to navigation, and of No. 2, as projecting to the extent 
described beyond low water mark; and they declared so much of No. 3 to be legal as did 
not project beyond low water mark. Thus, of three weirs, two are ordered to be removed, 
and the third -will suffer a curtailment, on the amount of which depends its existence as 
a fishing engine. 

We have dealt at length with the inquiry we have instituted into the legality of fixed 
engines in tidal waters. Forming, as it does, the more special part of the duties assigned 
to us, it seems to require from us detailed and particular notice. The importance also of 
the subject, the difficult as well as onerous nature of the task we have performed, the 
different opinions on some points of law entertained by the members of the Commission as 
at one time constituted, the sustainment of many of our decisions, the reversal of some 
others— all seem to demand from us a full account not only of the proceedings of the 
Commission, but of the views under which we have acted. We have therefore set out 
those views in every case where the Court above has quashed our orders, and we have 
further as succinctly, but as clearly as we could, stated the evidence, the arguments, and 
the decisions of the Court, without which it would have been useless to refer to the cases. 
There remains for us to give the final result. In 1863, before the Act was passed, 426 
fixed engines were fished in Ireland — some of these were abandoned on the passing of the 
Act without any defence ; but we tried 282 cases ; we found only 26 legal nets ; from our 
decisions there were 66 cases of appeal; of these 8 were withdrawn; 20 have been upheld, 
and 6 have been referred back to us for further inquiry. By the reversal of our judg- 
ments on the points we have described, 11 more nets have become legal, and 21 appeals 
remam undecided. 



Stone Weirs. 

We described in our last report the state of the law with respect to stone weirs. It is 
our duty to institute an inquiry into the legality of each of these engines. The greater 
part of this task has been completed, but has left us nothing of much importance to refer 
to.- The fixed engines in fresh waters, unlike those in the tideway, are of ancient title 
and construction. The erection of a new weir would have so immediately intercepted the 
nsh from the one next above it that the owner of the ancient and legal structure would 
probably have at once required its removal ; and perhaps a still stronger reason for 
tne observance of the law regulating fixed engines in the fresh waters is to be found in the 
absence, of temptation to break it. When the opening of distant markets and the conse- 
quent rise in the price of fish stimulated fishermen to make new efforts for their capture 
tbe engines invented for the purpose were erected in the estuaries and on the sea-coast! 
±ne fash were thus taken before they entered the rivers, and the falling off in the value 
of the existing stone weirs was sufficient to prevent the erection of new ones. 

whnll7™!;Tt re ’ M 0Ur W >' et ^tended, we have found no instance of a 

wholly dkga 1 stone weir. But the owners of the weirs at Limerick, Waterville Ballina 
to had al °i ne com P 1 , i , ed witl1 the law in all respects. The provisions with regard 

to Queen s gaps and spur walis have been rarely observed ; but the titles are good. S 

B 2 



Printed image digitised by the University of Southampton Library Digitisation Unit 




0 & IS Vic. ( 

1 on, 9. 41. 
13 & 14 Vii 
c. 88, p. 2-i 
ar. a 27 Vi. 
c. 114, ss. 
anrl la. 
Fide App. 
17, p. 40. 



13 X 14 Vi. 
«. as, s. 4 4 



Vide post 
]>h"h 15. 



Vide post 

l>agc 20. 



1 1 & 1.3 Vic. 
c. 02. 

13 14 Vic. 
c. 88. 



12 REPORT OP THE SPECIAL COMMISSIONERS 

. ^he case of the great Lax weir of Limerick has alone excited any consiiWnM , 
interest, lhe value of the property, and the notoriety gained by the numemnl 
law respecting it were, perhaps, the causes of this interest, ratheh than the diZm, * S ° f 
the doubts involved in the facts or points of law raised before ns. "acuities or 

The [Tight to maintain the iveir was contested in every possible manner, but it seemed t„ 
us to be legal m each particular. As a matter of course, owiug to the value of the „ 
petty at stake our decision was made the subject of an appeal, and as this is still nenShm 
we shall now say no more on the subject. i .? 

5 . The duty prescribed to us of determining the position and dimensions of the o-antnlo 
,nade m j aah 8t ° ne weir keen nearly completed. Simple, apparently, as are the me 
i. vu “ n * °* tlie Act ® respecting Queen’s gaps, the minuteness of detail in those provision* 

... and the great variety in the physical features presented by the weirs has rendered om’ 

0 task one of no ordinary difficulty. Much local interest lias been shown on the subiwJ 
and we have endeavoured to satisfy it by holding in all cases public meetings. Most of 
the gaps. are now constructed, and if the regulations respecting them are observed the 
stone weirs of Ireland will never again prove injurious to the fisheries. 



Mouths of Rivet's and Estuary Definitions. 

We have also completed our definitions of the mouths and estuaries of the salmon rivers 
. of Ireland, llie result has in one respect not been satisfactory. Provisions of the Acts 
prohibit draft net fishing “for salmon or trout within half a mile seawards, or inwards of 
the mouth as defined by us, of any river less than a quarter of a mile broad, except bv 
the owner of a several fishery within the limits thereof ” The object of this restriction is 
to protect the fish at the entrance of narrow rivers, where, in dry seasons especially they 
are greatly exposed. The regulation is provident, but it is much abused. By recourse to 
the restriction, the public are often ousted from a long-used fishing-ground, and by the plea 
of the exemption, a ‘‘several fishery” is carved out for some neighbouring proprietor cf 
land. Any man fishing on his common law right within the prescribed limits is at once 
fined ; but the proprietor claims a several fishety, denies the right of the magistrates to 
try the question of title, and no single person has sufficient individual interest in the 
matter to incur the expense of an appeal to a superior court- We refer elsewhere to a 
case in point at Kennmre, where the public actually fished without hindrance within the 
prohibited limits up to the publication of our definition. 

Complaints of a similar abuse of the law have been made to us from the Bundrowes, the 
Carragh, the Cashen, and other rivers. Whether these are as well-founded as the case at 
Kennmre would appear to be we cannot say ; but we have been strongly pressed to ask 
for authority to make an inquiry into these claims similar to that we have so nearly 
completed into the titles of fixed engines. Such a task at the present moment would be 
an easy one ; but in a few years hence we have little doubt that so many claims of this 
nature will be preferred that the fisheries will suffer seriously, and the question will 
present a very difficult aspect. 

It. would be well at. the same time to ascertain the number of exemptions that can be 
legally claimed from the restriction imposed on fishing at night in fresh water bv owners 
of the several fishery next above the tidal flow. 

Local Management. 

We referred last year to the local management of the Salmon and Inland Fisheries. We 
described how a fund was raised by the imposition of a licence-duty on each engine used for 
the capture of fish — how the persons who paid such duty possessed, in proportion to the 
amount they paid, votes for the election of conservators, and how the elected con- 
servators formed, with certain magistrates having a specified interest, a local Board, 
authorized to apply the fund collected within their district to the expenses of the manage- 
ment and protection of the fisheries therein. 

e pointed out such defects in this system as had fallen under our notice, detailed some 
abuses of which we were cognizant, and called attention to the state of the Limerick 
district, as being at once the most important in Ireland, and the most conspicuous for 
its mismanagement. 

The experience of the past year has shown not only that we were justified in acting on 
tlm information we had received respecting the affairs of this district, but that the com- 
plaints made to ua fell short of the abuses existing. "We believed that the Acts constituting 
the Boards and conferring on them authority, had been evaded ; we found that they had 
been disregarded by the very persons whose duty it was to uphold them. We doubted 
the efficiency and fairness of the administration. It was proved by its own confession to 
be unable to check tlie most open illegal fishing, and, active in places from whence it derived 
no support, we found it permitting the most glaring infringements of the law to continue 
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unchecked in the parts of the river fished by the persons who returned the working 
majority of the Board. Our report of last year called forth a protest from the Clerk of 
the Board, containing an allegation that we had been misled by incorrect information, 
and a demand addressed to the Chief Secretary for further inquiry. By the orders of the 
Chief Secretary we held that inquiry ; we were occupied for two days in taking evidence 
on oath, and closed it only when the conservators present and the solicitors representing 
the Clerk and complainants had exhausted the evidence they had to tender and the obsei-- 
vations they had to make. The results have been stated at length in a special report, vide pout 
which is given in the Appendix. We shall therefore only now refer to such points as page so. 
bear on the changes in the law we believe to be necessary, and presently recommend. It 
was proved at this inquiry that the Fishery Acts had been disregarded in the following 
particulars : — 



1. The Act of 11 and 12 Vic., c. 92, declares by whom licences shall be distributed, and 
requires security to be taken from such persons. 

The Clerk acted as distributor of licences without authority, and did not give the 
security required. 

2. The same Act declares that before an engine is used it must be duly licensed. 

Fixed nets commence fishing on February 12, but the Board resolved that the licences 

for them need not be taken out until May of each year ; and in 1863 the issue of these 
licences was delayed by the Clerk until some time unascertained, after May 29, an election 
of Conservators taking place, and being hotly contested in the beginning of the following 
J uly. ° 

3. The same Act requires that accounts of the sales of licences containing information 
on certain points shall be furnished to the Commissioners annually, or as often as they 
require. 

Such accounts were not kept, and the information they should have given could not 
be obtained. 

4. The same Act requires that the licences shall be issued in a form prescribed by the 

Commissioners. J 



The form prescribed gave, on the counterpart of each licence, the heads of information 
required in the accounts ; the licences were so issued, but the counterparts were destroyed 
5 The Act endeavours to provide for the representation of each interest by dividing 
the district into electoral divisions, assigning votes in each division to the owners of engines 
on the licences taken out within it. ° 



By the system of issuing licences adopted this intention was defeated. The licences 
for engines situated in a division where the dominant interest was all-powerful were taken 
out in another where the same interest was less strong. By the votes so transferred the 
legitimate majority of the latter division was outnumbered, and Conservators favourable 
to the stronger interest were returned for both divisions. The licence-books proper to 
one division were even sent into another to be used there by the distributor and the 
conservators of the river Fergus were returned by the oel-weir licences of the Shannon 
“• the Acts impose minimum penalties on offenders in certain cases 
1 he Board in some instances remitted the penalties ; in others the Clerk, acting for them 
did not enforce them on payment of half, or a part, or none, as agreed on between himself 
and the persons convicted. ° 

. For ‘ ha explanation of these matters given by the Clerk, for a description of the provi- 
Animd' the - the , .“»W«c- o£ abuses we refer to the report in the pagJ M- 

' *0 ‘j sa * CI ™t t0 add here that the provisions we have enumerated as disre- 
*52®? °f evad ? d . -ftk t'ie exception of the last imposing minimum penalties, form part 
eLld . the (T u°- 18 d “°J 10n °i f “2 servatOTS ’ and that ™»r disregard or evasion would 
erten? to ? h ™.P r ?P er1 /’ and of detection, to influence the elections. The 

extent to which his interference was carried, or whether he did interfere, could not be ' 
detei mined, for the Clerk could remember nothing that could throw light on the subject 
been d da ™mantary evidence which an observance of the Acts would have afforded us had 
been destroyed with his consent, given after he had asked for inquiry. But it was oroted 
that the conservators chosen by the fishermen from a short distance above fi^^i 
down to and including the fixed net district, returned the wofkta^lriW the Bo^d’ 
from whom the Clerk derives his appointment, and that fishing,' Illegal in its chafaotar 
notorious in its conduct, and scandalous in its amount was siffered ™ ara0 ‘f . 

last two years in that portion of the river It was also’ shown that th * a il s° r tIl<! 

s^gBaaasssstasatss'.Sas 

It is gratifying to know that the exertions of the Coast-guard, and of the bailiffs em- 
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ployed by two bodies independent of the Board, have done much to stop this sea 1 i. 
but it is almost a sufficient comment on the administration of the Clerk to st t ’ 
whilst, during the two seasons in which illegal bag-net fishing has been carried on his b Tft* 
have seized eight bag-nets, twenty-five have been taken by the other forces we'haYe^ 
tioned, and that whilst the Board and its servants have not obtained a sin o-l e convictio^' 
for offences committed in the fresh water fished by the snap-net men immediately above 
Limerick, the bailiffs of some proprietors of fisheries, who have formed a Protection Societv 
successfully instituted thirteen prosecutions against those men, and that amono-st these 
convictions two were obtained against one of the two bailiffs appointed by the'cierk to 
watch that part of the river. 

There can be no doubt that such abuses as these could not have occurred if the Board 
had kept the management of the fisheries in their own hands. Our report on the state 
of the Limerick District would not have been filled with an account of the conduct of the 
Clerk, nor would “ the temptations to do wrong,” which that officer declared to us persons 
in his position were exposed to, have existed, if the public fund, held in trust by the 
Board, had been administered by the Board as a whole, and not by their Clerk actina 
under the authority of a portion of it. It is easy to understand the Clerk’s complaint-^ 
that a man in his position, dependent for the retention of his office on the persons whom 
it is his duty to detail bailiffs to watch, and to prosecute when detected, has no easy 
task to perform, and its full difficulty, in the present case, will be seen when we add 
that some of the members of this Board, who were regular in attendance at it, have been 
convicted again and again for breaches of the fishery laws ; and that the Board and their 
clerk have even subsequently exercised your Excellency’s prerogative, and, as we shall 
proceed to show, have in several cases remitted the penalties so imposed. 

For much of this the extent, and if we may so call it, the geographical difficulty of 
the Shannon District, has to answer. The business of the Board is transacted at Limerick. 
The Shannon runs north and south, the railways east and west. The communication 
between all parts from Killaloe downwards, into Limerick is easy and regular ; from 
Eillaloe upwards it is most difficult, tedious, and expensive. The result is that a lar<*e 
portion of the river is practically unrepresented, and that many conservators have been 
ignorant of, and unable to check a state of things they would not for a moment willingly 
have permitted to continue. In theory the Act for the formation and direction of Boards 
(11 and 12 Vic., c. 92) was excellent. By the subdivision of the district, the repre- 
sentation of each interest in it was provided for ; and rod men and net men of all 
classes could meet and determine on the steps to be taken for the general preservation 
of the river. But in practice one interest became all powerful, and its power was secured 
and continued by a system of action contrary both to the spirit and to the letter of the Act. 

. The remedy proposed by a deputation to us of the Conservators and by the Clerk of the 
Limerick Board, as well as by other district clerks, was, that the officers of the Boards should 
be made independent of them, and subject only to some higher authority. We are much 
opposed to any unnecessary interference with the local Boards ; but if the public funds 
intrusted to them are not properly administered ; if the con serva tors, regarding their 
office as absolving, them from the primary duty of obedience to the law, refuse to enforce 
it, and do not hesitate to break it; if their servants complain that they cannot discharge 
their duty and retain their place, and others keep their office notwithstanding or perhaps 
by reason of their disregard of the Act, it is time for Parliament to interfere. We have 
Vide post shown in the report given in the Appendix, that the non-observance, in the Limerick 

pages 50-55. District, of certain provisions of the Act, have rendered it impossible for us to perform 
the duty imposed on us of seeing that the funds have been properly collected ; in another 
district no account of the expenditure has been kept for years, and the remonstrances 
we made last, year has produced no change for this ; in another we called the attention 
of the. Board in vain to their re-appointment of their head bailiff, who had been convicted 
of selling licences without authority, and of embezzling the money he received. 

Again, in Limerick we have found the funds seriously diminished by an illegal and 
most improper arrangement made between the Clerk of the Board and the fixed net 
owners. prosecuted by him. To take one instance; on a single occasion twenty-one 
convictions were obtained against fixed net owners for non-observance of the weekly close 
season. The Act requires “ that the netting of the leader of each fly or other fixed net 
shall, during such time, be raised and kept out of the water,” The minimum penalty 
imposed for a breach of this provision is £10. The penalties are the property of the Board 
and the prosecutor ; but the Clerk acting, as he states, on the advice of the solicitor of 
the Board, did not enforce them ; here, at once, was a sum of £210 belonging to the 
Board, for they were also the prosecutors, remitted to fixed net owners. The explanation 
given by the Clerk is that he wished to obtain a decision as to how much of the leader 
must be removed under the provision we have quoted. In another similar case a.different 
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excuse is given for the non-enforcement of the penalty. The real point at issue is alleged 
to have been the character of the nets in question. The Act imposed a different duty on 
stake and on fly nets. It also requires a different method of observance of the weekly 
close season by these two kinds of nets. The Clerk states that the amount of licence duty 
to be paid was the point in dispute, and to determine this he prosecuted for a breach of the 
weeklv close season — seeking not a penalty, but a precedent on a doubtful point of law. 
It is difficult to understand why it should be sought to enforce one provision of the law 
by a prosecution instituted on another, when the evidence for and the defence in each 
case must be directed to the same point, viz., the character of the net. But the process 
of reasoning which concludes that because an Act is broken in two respects, the penalty 
attached to each offence should not be enforced in either, is not intelligible at all. 

The Act of Parliament imposes a minimum penalty of £10 on any person committing 
an offence against the weekly close season. In twenty-one cases on the one day referred 
to, and in eleven cases on the other, convictions were obtained, and the non-enforcement 
of those penalties was a repeal by the Clerk, at the cost of £320 to the funds of the district, 
of the minimum penalty imposed by the Act. 

We regret to say that the minute books of the Board show a number of similar cases 
and that this disregard of the law has been invariably in favour of the dominant interest 
on the Board, whilst they also prove that the explanation of the Clerk in either case, 
absurd as it is oil the face of it, is not valid in fact. He sought, he states, as to the first 
case, to obtain “ a precedent for the further guidance of the weir owners,” and “ his object 
having been fully attained, no further steps were taken.” Yet, in spite of the precedent, 
we find another prosecution within three months for the same offence, followed in the 
same way by a conviction and the non-enforcement of the penalty, and the same excuse 
is again given almost word for word. Further on it appears that one of the persons who 
was fined on the first occasion we have referred to, was, being a conservator, fined again 
seven times on the second, the offence, as we have said, being the same, although a some- 
what different excuse is offered for the remission to him of penalties to the amount of 
£70. Another person, convicted in 1861, “ as a precedent,” is again convicted four times 
in 1863, and the £40 penalty is again remitted. In all we find that a decision on this 
alleged difficult point of law has been obtained at Petty Sessions at a cost of £420 to the 
Board. 



Elsewhere we have found the public fund and the powers of the Board made use of in 
such a manner as to enforce private claims as against public rights ; we have seen con- 
servators personally breaking the law ; authorizing by resolutions practices prohibited by 
law, and diminishing in their own favour the amount of licence duty fixed by Act of 
Parliament. Thus at Kenmare we heard of prosecutions by the Board of the common 
fishermen for fishing within the prohibited limits fixed by our definition of the mouths of 
rivers, whilst members of that Board worked their nets unchecked within the same limits 
under the claim that they are entitled to a several fishery in a part of the tideway that had 
been fished without hindrance by the public up to the time when the definitions we have 
mentioned were issued. When we were at Bantry a conservator of the district preferred 
a complaint against the lessee of a small fresh- water river, for killing salmon and trout 
with a net having an illegal mesh. We recommended the conservator to perform his duty 
and prosecute the offender; this person appeared immediately afterwards and accused the 
conservator of fixing a draught net across the tidal mouth of the river, not without 
foundation, for we found the net fixed as described. In the same district the conser- 
vators resolved that only one-half of the licence duty in force should be levied on the rods 
and nets used m the fresh waters, and they returned half the duty imposed by the late Act 
on bag-nets to the proprietor of a bag-net for whom the Chairman of the Board acts as 



Ye have given so many instance of the abuse of their powers by the Boards, by their 
members, or servants, that we need scarcely dwell on such minor evils as their want 
of energy and neglect; and yet it should be remembered that the fund intrusted to 
them is a pubhc one, raised by a tax on all fishermen, and an ad valorem rate on 
fishery property, and that the public who pay that tax have a right to demand, and 
have the strongest interest m requiring its proper application. When we consider 
for a moment the state of the fisheries, it seems wonderful that neglect should anvwhere 
“ft 6 " mana S ement - Persistent care brings such In enormous ?eturn. 
the SI™ 86 . 13 s ° ““^urate with the expenditure of money and 
Waterforf distrirf P l 0SSlWe st . lmul f to exertion is on all sides held out. The 

H atertord district, for example, comprises three rivers of almost equal extent and eoual 

’X d J lere n^ V"? e brf0 J. e “V eare was taien the fisheries, when the t2rra 
bSIowT Vl' 1 q l y w alUeleS , S ' „ Smce tien the Su “ has been protected, the Nore and 
fummlL 8 o /IT tb \ Suir we hear that notwithstanding the bought of last 
many fish had not been seen in it for years, whilst their absencf from the 
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other two rivers has for long been a source of general complaint.* The laro-elv i n . . 
value of the Moy and of the Galway rivers, since their proprietors exercised a wise libei^T t 
in their cultivation, are matters of notoriety. From Waterville we are glad to be ab? 1 * 
report a similar success as attending similar measures. The proprietor of the stone ° * 
on it, although only fishing four days a week, has never had a better season; andTf'* 
gentleman assigns as the cause for the improvement in a year of general scarcity tW 
he employed a number of bailiffs in the winter to protect the breeding fish. And yet 
in the face of such examples and of numbers of others that we have not space to quote w ’ 
find a district like Cork, possessed of such a river as the Lee, yielding less and less fish 6 
because the most evident and necessary precautions for their production are neglected' 
Three years ago the Corporation of Cork erected, under the powers conferred on them' 
by Acts of Parliament, works for the supply of the city with water from the Lee. For 
an average of eight months in the year these works consume the whole volume of the 
river. It is scarcely necessary to say that every fish that enters the Lee during that time 
must be killed, and that no river can stand such a drain on its resources- But it is our 
duty to add that ordinary care on the part of the conservators or their officers would 
have prevented the serious loss already experienced, and nearly the whole of the outlay 
now become indispensable. 

5 & c Viet., The Act of 1842 requires that in all dams subsequently constructed, passages should he 
cap. 106 , kept open for the free ascent and descent of the fish. If the attention of the Corporation 

sec. 63. had been called to this provision at the proper time, we have no doubt that thev would 

have constructed an effective pass when the weir was repaired ; indeed, under the terms 
of the Act, they would probably have been required to do so. We have now' represented 
the urgent necessity for such a pass to the conservators and the Corporation, we have 
prepared the necessary plans, and trust that no delay may be pei’mitted in their execu- 
tion. If they are carried out we have no doubt of the result; if they are not, the Lee 
fisheries will be shortly extinct. In the same district a weir was rebuilt some few year’s since 
on the Carrigaline, a good breeding river, and was raised so much in height as almost com- 
pletely to bar the ascent of the fish. The then Commissioners called on the miller to provide 
a passage, and sent, as the Act requires, a plan of the pass to be constructed. A pass was 
built at variance with the plan, and it is entirely useless. The miller has been convicted 
at Petty Sessions and on appeal, of noncompliance with the Act. The same miller has 
refused to erect the gratings required by the late Act to be placed before turbines. 
We have again and again been applied to by the Clerk for advice on these cases, and 
as often we have strongly urged that the Board should enforce the law'. Counsel’s 
opinion, taken as to the pass, recommends the same course, and show-s how easily 
it can be followed ; hut the pass remains unaltered up to the present time, and the 
gratings have never yet been erected. We have even small hope that thus calling public 
attention to the Board will wake its members into life : for although they have recognised 
the declining state of the fisheries of their district, and by repeated resolutions shown that 
they justly attribute that decline to the impassable barriers on their rivers, they have limited 
their exertions to incessant appeals for assistance, and have done absolutely nothing to help 
themselves. Scarce a week passes without our receiving applications for Bye-laws, or 
copies of resolutions calling onus “to exert ourselves to procure changes in the law •" 
but existing provisions of the Acts of vital importance remain a dead letter. 

This Board, however, is not singular in its neglect of the interests confided to it. We 
found, at Toome, this year, on the Bann, several eel-weirs close to the house of the Inspector 
of the district, which have no gap, as required by the Act, whatever. So, too, we have a 
complaint from the Ballyshannon District that the gap we prescribed in a fishing weir 
on the Bundrowes has never been made, and that the conservators do not interfere. The 
complainant, himself a fishery proprietor, a conservator, and thoroughly acquainted with 
the working of the Fishery Acts, states that the Boards are too often interested in the 
maintenance of the abuses which it is their duty to reform, and that the law can never 
be enforced unless they are subject to control. In the present case, he adds, that he 
cannot get even a bailiff of the district to examine the weir or to interfere ; that the 
run of the fish is almost completely stopped, and that a draft net is used at the mouth of 
the river immediately below', although, as we are given to understand, there is not even 
a ■ prima facie case to support the claim to a several fishery, necessary to sanction such a 
mode of fishing. 

Even where no improper motive has existed, erroneous notions of the object with 
which the funds have been raised have led to a most unwise distribution of them. Thus, 
at Waterford, a district remarkable for the excellence of its management, we found that the 
great proportion of its funds had been hitherto expended in the lower waters in the belief 
apparently that each subdivision had the first right to the expenditure within it of the amount 

* We have just beard, however, from the Barrow, on which a Protection Society was formed in the autumn of 
1863, that the spawning beds were this winter “ alive with fish.” So speedily do the results of protection appear. 
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mntributed 1,Y it to the general fund, and that its interests would be best secured by such a 
r!riL of allocation. It should be needless to point out that the lower waters are 
indebted to the upper rivers for their supply of fish, and that the better the management 
the vreater is the comparative amount expended on the protection of the breeding beds. 
It may he necessary to incur at times an uii usual expenditure in putting a stop to notorious 
poach in" in the lower waters, such as we have described as existing' in the Shannon, but 
such an 'allotment of the funds of a district as was here made in 1863, apportioning £476 
to the lower, and £280 to the upper waters, offends against the first principles of salmon 
preservation. We pointed this out to the Board, and are glad to add that the mistake 
has been already corrected, and that the admirable example of energy and good manage- 
ment Ion* shown on the Suir by individual Conservators, who, with others having an 
interest in the river, have formed'a Preservation Society, seems about to be followed on 



the Barrow. . n , . 

It is necessary to refer to one other subject of great importance to, and closely connected 
with the the good management of the fisheries. We allude to the class of water bailiffs 
genera 11 v appointed by the Boards. The work intrusted to these men is hard, and it 
exposes them to much temptation. They must be out in all weathers, and at all hours ; 
they must have the tact to detect and the courage to seize the poachers, the honesty to 
refuse money, and the power to resist whisky. Strength then, both moral and physical, 
courage, acuteness, and honesty are needed ; but as the price offered for these 
qualities is of the most miserable description, it is not surprising that the, bailiffs — 
although no doubt, some good men are employed — are seldom remarkable for their 
merits. Some of the Boards, the Wexford, Limerick, and Waterford for example, have 
raised their wages, and give as much as a shilling per diem, and in some instances even 
more ; but in Connemara the payment made is 50.9. or £3 per annum ; in Skibbereen it is Vide App. 
2s. 6cl. per week ; in Letterkenny two of the bailiffs receive £2, and one 10s. a-year, and No. 12, pp. 
in the Bann we met a bailiff who liad received wages for seventeen years, at the rate of £5 
per annum. The bailiffs, unable to live on such a pittance, are compelled to have recourse 
to some other means of subsistence ; and it follows that as the wages are scarcely worth 
the keeping, very little effort is made to keep them. We have had complaints from 
the Bush and the Bann that the bailiffs act as servants to the rod fishermen, and thus 
assist rather than restrain them from committing offences. On one occasion we found 
a bailiff acting as a scout, and he ran before us to warn a person of our approach, who 
was snatching salmon under a fall we had gone to visit. At times, too, the men are 
appointed as bailiffs on a portion of the river where they fish themselves. Thus in the 
fresh water above the junction of the tide on the Shannon, one of the only two bailiffs 
appointed to stop the illegal fishing at night shared with the persons committing the 
offence the profits arising from it. 

It is not often that so gross a case as this occurs, but that it is possible, and is defended, 
shows the necessity of some power of compelling the Board to regard and their servants to 
respect the interests intrusted to their charge. 

In this case great complaints were made to us, and through us to the Board, for two 
seasons, of the open and notorious illegal fishing that was carried on night after night. 

The circumstances of the case are fully set forth in our report on the state of the Limerick Vide post 
District. The part of it material to our present subject is, that the guardianship of the P a g Q °°- 
portion of the river in which this poaching was alleged to be carried on, was intrusted to 
two men only. Of one we have little knowledge, as, though summoned, he did not 
appear. The other had a share in the fish caught in the place in question. In con- 
sequence of the numerous complaints made, he resigned his appointment as water- 
bailiff, and has since been twice convicted of offences committed within the part of the 
river included in his beat. As stated elsewhere, thirteen convictions have been obtained 
by the Shannon Preservation Society, a body acting independently of the Board, for 
illegal fishing of the description complained of, but not one by the Board. The appoint- 
ment of this man to act as bailiff in the place in question was justified at a public 
meeting we held, by the Clerk, on the ground, that some three years ago his appointment 
as a bailiff was recommended by a then member of the Board, who is now a member of 
the Preservation Society. 

There may be instances where notorious poachers have made excellent bailiffs ; and it 
may be often expedient to appoint men who fish habitually in one part of a river to protect 
the fisheries in another; but it shows an excessive amount of confidence in human nature 
and is, perhaps, an unwise expenditure of money to pay a man to look after himself. ’ 

The Boards would, we believe, find but little difficulty in effecting a reform in this 
respect. Wages are only too low in Ireland, especially in winter, when the bailiffs are 
most required ; and a veiy small addition to the weekly sum given to a labourer would 
enable the Board to command the services of the. most honest, sober, and active men in 

C 
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the neighbourhood. One good bailiff is- worth several inefficient, half-starved half-cl th l 

half-paid men, careless of an office not worth retaining, whose sympathy ’lies wit? th 
poachers, ready to go up the river, or down, or away from it altogether, as the one 
or the other offers the best chance of a few pence or of a glass of whisky. Let- the b Tff 
be fairly paid in proportion to the work expected of them ; let the permanent bailiff 8 
te chosen from amongst those who have done the best service during the winter, and not 
only might men for the office be picked from the class from whence they are chosen but 
.each man would he anxious to retain a post which gave him fair pay and offered a 
prospect of constant employment, and he would perform his duty, because it was his 
interest to do so. 



Recommendations for Amendment Bill. 



Vide ante 
page 18. 



Vide ante 
page 13, and 
-App, p. 51. 



The description we have given of the working of the present system of Boards of 
Conservators, and the instances we have referred to of abuse and neglect, will have 
sufficiently shown the necessity for a change in the law. As already stated, we are in 
favour of local as opposed to central management. But experience would seem to prove 
that the funds of the districts can neither be fairly nor effectively administered by local 
Boards formed on the present scheme. The members of those Boards are almost 
invariably too little or too much interested in the fisheries under their charge. Examples 
of that vice of the day which so often prompts men to accept an office without male in o- 
any effort to fulfil its duties, are commonly found on Fishery Local Boards. The 
management thus too often falls exclusively into the hands of the persons who commit 
offences against the Acts, and are interested in the maintenance of abuses. The expense, 
too, of the present system is large. For instance, the salary of the clerk, travelling, 
and issue of licence expenses in the Limerick district alone, amount to £252, or about 
20 per cent, on the gross receipts ; and we have little doubt that Local Inspectors 
appointed and controlled by Government, paid partly or entirely by the district, would 
administer the public funds raised by the licence duties and valuation rate with far greater 
economy and efficiency than is now obtained. 

If Ireland was divided into a few districts in the place of the twenty-one now existing, 
and a Local Inspector was appointed for each, the sum now distributed in small salaries 
among a number of clerks, much of whose time is given up to other business, would be 
sufficient to obtain the exclusive services of able men. The per-centage on the licences 
issued now allowed to the Distributors, with the salaries paid to the Clerks, irrespective 
of travelling expenses, amounts to upwards of £1,300, and would amply defray the cost 
of such a scheme. If these appointments were made by Government, the persons holding 
them would he beyond the reach of the local influence and control which now so con- 
stantly steps between them and their duty. We have already referred to the opinion 
expressed by Conservators and the clerks of different Boards on this subject, and will only 
add that we feel with them that it is absolutely necessary to render the persons whose 
duty it is to enforce the law independent of those against whom the law should be enforced. 

Whether this object should be attained by such a radical change as we have suggested, 
or by amendments applied to the existing system, we leave for the consideration of your 
Excellency and of Parliament We fulfil our duty by pointing out the evils we find 
existing, and indicating such remedies as appear to us to be applicable to the case. If a 
thorough reform in the management of the fisheries be thought desirable, we are satisfied 
that it can be effected ■without difficulty and with immense advantage; and we shall be 
ready to give any information required of us. If the present Boards of Conservators are 
retained, we beg to recommend that the following amendments should be made in the 
existing law. 

1. It is absolutely necessary that the practice carried to such an extent in the Limerick 
District of polling in one electoral division, the votes derived from engines fished in 
another, should be prohibited. By an unscrupulous recourse to it the legitimate voters of 
any particular division may be and have been entirely unrepresented, and the unfairness 
of the practice and the injury arising from it is confessed by the persons who have the most 
facilitated its adoption. For this purpose the votes allotted to each engine by the Act, 
should be valid only in the division in which the engine is used. 

2. No licence should confer a vote unless taken out at least two months previous to tk 
day of the election. 

In the absence of this restriction a large number of licences have been taken out on 
the day of an election, in order to secure the return of some particular person as a 
Conservator. 

3. No licence should be sold by any persons other than those authorized by the existing 
Acts. 
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4. • No servant of the Board, or any one deriving any emolument under it, should* be 
allowed to interfere directly or indirectly with the elections. 

5. In the event of a complaint as to 'the validity of any election, or of an improper 
return, or of the acceptance of invalid votes, there should be added to the power of inquiry 
now vested in our Commission, that of directing a new election to be held, of amending 
the return, or of deciding any other point in dispute, respecting an election. At the present 
moment, the abuse may be proved ; but there is no remedy. Wc have power to make 
regulations for the conduct of elections, but none to enforce them when made. 

Secondly, as regai’ds the Boards when formed : 

6. The boards as now, should appoint their own officers, under, if thought fit, similar 
provisions to those relating to the appointment of Poor Law officials; but disregard of the 
Acts of Parliament, embezzlement of the public funds, insufficient accounts, or gross neglect 
of duty, should subject them to dismissal, and such dismissal should disqualify any officer 
for re-appointment, by the same Board. The Acts require that the Clerks of the respective 
Boards shall furnish to the Commissioners annually, or as often as they require, accounts 
of all moneys received and disbursed within the district. But this provision is not practically 
observed in any case, such accounts as are rendered being of the most general character. 
From Dublin, indeed, no account of the disbursements has been furnished for years ; and 
when complaints from Limerick and Letterkenny gave us occasion to ask for the accounts 
of those districts they could not be supplied, 

7. The conviction under the Fishery Acts of any consei'vator, should render him liable 
to be disqualified. We would not recommend that a conviction should absolutely disqualify 
him, because the offence might be a very venial one, or. it might even be committed by his 
servant, for the purpose of the disqualification that it would entail. 

8. The power, after due inquiry, of either dismissing such offending officer, or member 
of the Board, should be given to the Commissioners, subject to the approval of your 
Excellency. 

9. The Commissioners should have power to direct prosecutions in certain cases, the 
expense to be borne by the funds of the Board. 

We will mention a case showing the necessity for this provision. At Dublin, in the 
early spring of last year, large quantities of unclean salmon wore publicly sold. We 
requested the Conservators to prosecute the offcnclei-s, but they would not act. The 
reason probably was that the fish had not been taken in the Dublin district, and they would 
not expend the district funds in prosecuting an offence, the injury arising from which was 
felt only in another river. Such policy is most short-sighted, and in the present case it 
was unfair as well as unwise, for no small portion of the funds collected within the Dublin 
district is obtained from the sale of licences on rods used outside its limits. 

It will be convenient that we should here enumerate such other amendments in the 
present law as appear to us to be absolutely required. 

10. Rod licences should not be transferable. By the wording of the Act it has been 
held that the rod is licensed, not the person using it. Thus one licence is sometimes made 
use of by three or four persons. 

11. A rod-licence taken out in a district where any amount less than the maximum is 
paid for it should not be valid in a district where a larger sum is exacted. 

We explained last year that the amount levied on licences vai'ies in different districts, 
and that as a rod-licence, wherever taken out, is valid all over Ireland, many persons 
living in a maximum or £l district were so shortsighted as to deprive their own district 
of this small contribution to its funds, and sent for their licence to a 10s. district. 

We have no power to alter the rate of the licence duty except on the application of the 
District Board. We have received such an application from very many of the Boards 
who have understood that an increase of their funds was absolutely indispensable 
to the increase of fish. We believe that we should have brought about a general increase, 
but for the opposition of the Dublin Board. This Board issues rod-licences for 10s. They 
advertise that such licences are valid on every river in Ireland, and by the help of these 
advertisements, local position, and a low charge, they most unfairly swell their own receipts 
at the expense of other districts. At one time they even established agencies for the sale of 
their licences in another district, allowing the Distributor 50 per cent, on the price charged. 
The Cork Board also sent for sale last year Cork rod licences fixed at. 10s. into the Limerick 
district, where the price was £l. The terms of the Act, however, enabled us to check 
this abuse. But the Limerick Board were driven, in order to protect their revenue to 
the expedient of selling their £1 licences for 10s., with a loss to their funds, as already 
shown, of £218 10s. The matter has excited much attention, and we have strongly 
recommended the proprietors of fisheries in the £1 districts, to be less liberal in the 
permission to fish, so generally and generously accorded to strangers in Ireland - and 
we are glad to say that in very many rivers that permission is now accompanied by the 
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very fair requirement, that the pei-son to whom it is given should take out a lino 
the district. ence m 

Vide Report This action on the part of the proprietors does not, however, meet the difficulty a 
for as it is a serious one, we, for the reasons stated in our last report, respectfully press for tl 

page ‘ interposition of Parliament. e 

12. The onus of proving that fish purporting to be killed by the rod after the season for 
netting is closed are so killed, should lie on the person iri whose possession the fish is 
found ; and the sale of salmon in Ireland should be prohibited altogether when the 
netting season of the latest river is over. 

Vide post This provision is very much required. As an instance of the advantage that may be 
page 22 taken of the law as it stands, we may refer to the Limerick District. Durino- the net 

Season 1 ting close season of 1864 complaints were made to us that salmon taken by the net 

eason.; men a t Coonagh were openly sold in large quantities in Limerick. We called the attention 
of the Clerk of the Conservators to the matter, and were told by bim in reply that the sale 
was perfectly legal. 

Vide post 13. We request power to alter the close season fixed for rods, under the same 
page 22 , and regulations that the Act directs us to observe in altering the close season fixed for the 
Report for far more valuable nets. The necessity for this amendment has been strongly and often 
1804, page p resse d on us both in the last and present year, and our reasons for recommending it 
are given at length in our last report, to which we beg to refer. 

14. One-third of the penalty levied on any person convicted of a breach of the fishery 
law should be paid to the person who is the means of bringing the offender to justice, and 
the other two-thirds to the Board. 

The law on this point is in doubt, contrary decisions having been given by Assistant- 
Barristers on appeal. 

15. Power should be given us to ascertain the validity of the claims to several fisheries 
set up at the mouths of rivers and in the fresh water, with the effect, of defeating the 
provisions of the 13 and 14 Viet., s. 44, and 26 and 27 Viet., s. 24. 

Vide ante Our reasons for this recommendation are already given. 

page 12 16. It should be declared that water bailiffs, or other authorized persons, have power 

(Mouths of to search for illegal engines and to seize the same, under a Justice’s warrant. We are 
Rivers, &c.) informed that already, in some districts, the increase of fish in the upper waters has led to 
a corresponding increase in poaching, most difficult to deal with, as there is no power to 
seize the nets made use of. 

By a provision in the English Act of 1861, similar to that which we now recommend, 
£700 worth of illegal nets and other instruments were seized under Justices’ warrants, 
by the County' Constabulary, in Cumberland and Westmoreland. 

17. Lastly, we beg to submit a very important subject for your Excellency’s considera- 
tion. The ascent of rivers in Ireland is in many places stopped, in others impeded by 
darns or weirs. The only limit to the productive power of a salmon river is the quantity 
of spawning ground it possesses, and in almost all cases the breeding beds are found 
in the greatest quantity and of the best quality high up a river, or in its tributaries. 
By these weirs access to the spawning grounds is constantly denied the fish, and a field 
capable of vast production consequently' lies fallow. If it were possible to give a correct 
estimate of the loss of food and employment thus occasioned to the country its amount 
would be most startling. Nor does the evil stop here ; each dam affords facilities for 
poaching, only too readily made use of. The fish, unable to surmount the obstruction, are 
collected beneath it at all times of the year, but especially as the breeding season com- 
mences, and in low water they are caught with the greatest ease. Two remedies are 
required. First, that proper and effective passes should be constructed in all dams, old 
and new ; 2ndly, that no fishing of any kind should be permitted within fifty feet of a 
fish-pass, with the exception of the boxes in a fishing mill-dam. 



Fish Passes. 

As far as the power t.o construct passes is concerned, thanks to some prosecutions 
successfully undertaken a few years since by the Board of Works, the law on the subject, 
6 & 6 Vic. though not clear, is generally sufficient. The constructors of all dams built or raised m 
c. 106, s. 68. height since the Act of 1 842 are obliged to build passes, flic proprietors of dams then exist- 
ing to permit passes to be built. In either case we are directed to approve of the plan for 
the pass, and in the latter case to contract for its erection if the cost of the structure's 
placed in our hands. But herein lies the difficulty'. The funds of the local Boards are in 
no case sufficient for the payment of bailiffs ; and permanent improvements, such as fish- 
passes, are bey'ond their reach. The dislike of millowners to anything which may, however 
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remotely, affect their water-power is well known, and the proprietors of private fisheries 
seldom care to expend money on improvements from which the public m the tidal-waters 
S obtain by fer the larger benefit. We are pressed- strongly from many quarters 
to ask for a sum of money for the execution of these works. I uhlie money lias, it is 
urged, been spent in the construction of piers and small harbours for fishing-boats that 
never could produce so good a return us the erection of fish-passes would yield. I he 
amount required would be small— the value of the fisheries consequent on such expendi- 
ture would be certain and great ; and the public, both in food and in employment, 
would reap much advantage from it. We believe this work to be very necessary. We 
see no means of obtaining the necessary funds ; and therefore, as in duty bound, we submit 
the matter to your Excellency’s consideration. 

We should, perhaps, add, as showing both the necessity of these works and the small 
prospect of their execution, that we have at the request of different persons prepared 
thirty-three plans of passes. The plans have been approved by the applicants, but only 
eight passes have, been erected, three of which were constructed from plans previously 
drawn. No funds have been forthcoming in the remaining cases. 

As instances of passes that have been successfully constructed since our last report, we 
may mention the pass at Fermoy, and that at Skibbereen. The first was attached to 
a new weir on the Blackwater. The last has been placed at Lurrega milldam, on the Hen. 

A pass was attached to this weir some years ago of the square chamber form now so 
well known in exhibitions, but faults in its construction rendered it perfectly useless. 

Doubting the universal applicability of the square chamber pass, we suggested the erection 
of one of less regular form, of a ruder character, and cheaper construction, and we are 
informed that it is a perfect success. 

Whilst on this subject we must refer to the passes on the Shannon. As we stated last 
year, two passes have been constructed by the Board of "Works — the one at Athlone, the 
other at Tarmonbarry — on plans designed by that Board, and approved by us. Many 
complaints have reached us that both passes are failures. We have endeavoured to 
ascertain whether the complaints were well founded, and have reason to believe 
them. Visiting the passes, we found that they were not constructed in all respects in 
accordance with the plans we had approved ; but subsequent examination has shown that 
though they do differ from the plans, the Athlone pass at all events does so in no material 
degree. The main reason of their failure is, that their gradient is too steep, having 
regard to the form of which they are constructed. We objected at the time to the gra- 
dient proposed. The Athlone weir did not permit of an easier incline, without in the 
opinion of the Board very considerable expense, and, perhaps, risk to the weir itself. 

The Tarmonbarry pass was changed to meet our views, and has a gradient of 1 in 5 as 
far as it extends, but its total length inside is 21 feet 6, and the fall at the weir is 7 feet, 
less 6 inches of depression in the weir at the upper end of the pass. The Board are w illi ng, 
we believe we may say anxious, to improve these passes in any way, and we hope that they 
may be made efficient. Passes will be attached this next summer to the remaining navi- 
gation weirs on the Shannon. That they have not already been constructed has been owing 
to an unwillingness on our part to sanction plans drawn on the Athlone model, but we hope 
to agree with the Board of Works on a form of pass that can not only be built without dif- 
ficulty, but which will be useful when made. We must add on this subject that these cases 
and the examination of other passes during the past year has confirmed us in our opinion, 
that a square chamber pass with a steep gradient is a perfectly useless structure. The 
nearer a fish pass approaches in design to a natural rapid or fall, the easier will be its 
ascent ; but if such an imitation is impossible, and recourse must be had to the pass 
with chambers, the gradient must be easy to insure success. If the incline be easy, and 
the chamber of fair size, as in the first erected of this form at Deanston, in Perthshire, 
the pass invariably answers. If the incline be less than 1 in 5, and the chamber less than 
5 feet square, the pass, unless under peculiar circumstances, such as a very short ascent, 
will as invariably fail. 

When, however, the most efficient pass has been constructed, it is necessary that the 
fish should be protected in their approach to it- At the present moment fishing Avith a 
rod and line is permitted up to the very entrance. Men whose object it too often is to 
hinder the ascent of the fish, abuse this licence in such away as to render the pass useless 
Complaints have constantly reached us that the fish collected under weirs have been 
” snatched” by poachers pretending to fish with rod and line ; and we have felt constrained to 
pass several by-laws this year, in order to check the practice. We have even heard that Vide po« 
a pass on the bpiddal has been filled with stones, in order to facilitate this kind of page 38 (By- 
poaching, and we think that the evil would be more properly met by a general provision LnAVt ')' 
declaring all fishing illegal within say 50 feet of a fish pass. 
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Vide Report 
for 1864, 
page 17. 



Vide post 
page 56. 



5 & 6 Vie. c. 
106, ss. 81, 
37, 40, 73, 
77, 79. 

7 & 8 Vic. c. 
108, ss. 2, 

3, 4. 

11 & 12 Vic. 
c. 92, ss. 8, 
10, 13, 81, 
22 . 



REPORT OF THE SPECIAL COMMISSIONERS 
Pollution. 

As shown in our report of last year, the only material cause of pollution in Ireland ' 
the discharge into the rivers of the water in which flax is steeped. We have nothin «• 
add on this subject to our last year’s remarks, and we only now recur to it for the purpose 
of again pointing out that injury to the fisheries is in this case effected at more, than 
ordinary cost to the offender. Magistrates, in adjudicating on the cases of poison in <r 
rivers by flax- water, seem at times to be influenced by the very mistaken belief that the 
interests of the flax growers and the fishery proprietors’are antagonistic, and that by dealing 
leniently with the farmers they will encourage the growth of flax. But in truth the 
provisions of the law passed for the protection of the fisheries are to the full as necessary 
to the welldoing of thn land. Flax, if the crop be cut and carried away, lias a most 
exhausting effect ; but if the vegetable matter separated from the fibre in the process 
of steeping and that of bleaching be returned to the field where the crop is o-rown 
another may be sown without injury in the ordinary course of husbandry ; and we 
observe, probably owing to the neglect of this necessary rule, that our reports show that 
less flax was grown in 1865 in the districts from whence the greater number of complaints 
against the flax growers for poisoning the rivers proceeded in 1864. In the Appendix we 
insert a circular we have published on this subject, explaining more fully the points ,we 
have now touched upon. 



Eels. 

In another instance the leniency exhibited by magistrates to a certain class of offenders 
has been the subject of much complaint, and as the non-enforcement of the law in the 
cases referred to entails a great loss of food and acts most unjustly upon those interested 
in the fisheries in question, we think that it is our duty to notice it. Eels descend to 
the sea to breed in autumn, and their fry ascend the rivers in spring, their habits being 
■exactly contrary to those of salmon. 

The eel fisheries of the Shannon and some other rivers are very valuable. They are 
the subject of various provisions of the Acts of Parliament. For instance, the protection 
of a close season is extended to them, and a penalty is imposed of not more than £10 on 
any person taking eel fry. The engines -also used in their capture are subject to a licence 
duty, and the licence paid on them in the Shannon in 1865 was £180; but the Acts are 
not enforced, and proprietors of eel fisheries get no protection for their money. In 
spring the fiy may be seen for weeks making their way up the Shannon in a thin but 
continuous black line, close to the edge of the bank. At Limerick they are taken in 
enormous quantities. The police constantly prosecute, and the Board does so frequently; 
but the magistrates impose penalties of Is. or Id. 



By-Laws. 

Sec. 91 of 5 & 6 Vic. c. 106, empowers us to make by-laws for the management, 
protection, and improvement of the fisheries. We have been repeatedly requested to 
exercise these powers, and a list of the applications we have received is given in the 
page 4 cT A PP endix - 

Close * Reference, it will be seen, is frequently made to the dates fixed for the commencement 
Season. and termination of the close seasons. The knowledge we have acquired of the state of 
Vide App. 4, the Irish fisheries induces us to think that this question requires a very full investigation, 
page 36. There is at present a great variation in the netting seasons fixed for the different rivers. 

Whilst considering how closely the season in force in one district affects the management 
of others, it is evidently expedient that the difference in the close seasons fixed, not only 
for Ireland, but for the rivers of the United Kingdom should be brought within the 
narrowest possible limits. The Severn fisheries, for example, have been much affected by 
the extended fishing season in Ireland. The intimate relation, therefore, between the 
different districts of Ireland has rendered us unwilling to disturb the existing seasons at 
all, until we had time to enter thoroughly into the question, and we purpose to do so 
during the present year. At the same time the subject can scarcely be satisfactorily dealt 
with in the present state of the law. Rod fishing is permitted from February 1 to 
November 1 ; and although such a season is in Ireland unpopular and excessive, in the 
opinion of the great majority of rod fishermen, we have not the power to alter it. The 
provision was taken from the English Act of 1861 ; hut in England the sale of fish 
taken by the rod after the net season, has closed is forbidden ; in Ireland it is permitted. 
VUh ante The market is thus kept open from February 1 to November 1, and at any time between 
page 19. those dates the poacher can readily- dispose of his illegally netted salmon. 
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The other applications refer to a Dumber of different subjects. Feeling, that the powers 
conferred on us by the section we baVe quoted are of a very arbitrary nature, we have 
exercised them only in cases where the necessity for a remedy was absolute, and where a 
great concurrence of opinion was expressed by the persons whose property would be 
affected. Several local by-laws have been thus passed, with the view of checking the 
very objectionable practice of snatching salmon. Great numbers of fish are now killed Snatching, 
under weirs, or in such a shallow channel as leads the fish from the tideway through 
Galway to Lough Corrib, by persons pretending to fish with a bait or a fly. The hook 
on a leaded line, covered perhaps with a prawn, locally termed a shrimp, is thrown across 
the stream, and by a snatch is driven into the side or such other part of the fish as it 
happens to strike. 

At. Galway the water is extremely clear, and the salmon maybe seen in rows covering 
the bottom from side to side of the narrow channel we have described. Snatching there 
is a common practice: and injurious, illegal, aud unsportsmanlike as it is, we regret 
to say that, it is carried on in the most open and unblushing manner. We have passed 
a by-law to prevent it, and if is to be hoped that the bailiffs will receive stringent orders 
to prosecute every offender. Great privileges have been given by the late Act to the 
rod fishermen, and if such an abuse as this is continued, it will be necessary for us to 
have further recourse to the powers we are intrusted with, and, possibly, to pass a by- 
law' at Galway similar to those we have issued for the Shannon, by which all fishing is 
prohibited within the space under the weirs of Athlone and Tarmonbarry, where 
snatching was carried on. 

Another by-law has been issued to prohibit a practice of a most destructive character. Removal of 
In the Bangor district it had become the habit to mend the roads with the gravel forming Spawning 
the spawning beds of the rivers. The injury thus occasioned was so great, that the Beds - 
Grand Jury of the county, in whom is placed the guardianship of the roads, addressed a 
memorial to us, asking for a by-law to prohibit the practice. Other similar applications 
have been made, one of which, in the case of the Lifley, we refused to act upon, as it w r as 
not proved that any serious injury laid resulted from the removal of the gravel from the 
particular place in .question. But wo passed a by-law for this river, which has been 
already attended with good results. The tidal fisheries are worked by draft nets ; they 
were of the immense length of GOO and 700 yards. The space suited for their use is very 
limited, the men interfered with each other, and were also enabled from the peculiar 
formation of the river bed, to take at certain tides almost every fish. We restricted the 
length of the net to 350 yards. The by-law came into operation at the commencement 
of the past fishing season. Seven nets only had been used in 1864, twelve were used in 
1865 ; aud so good was the season, that we have been already asked by one of the 
principal fishermen, who appeared in opposition to the application, to impose further 
restrictions on the fishing now permitted. 



In the Appendix will be found detailed information on- the following subjects : 



1. Result of inquiries held into the legality or illegality of Fixed Nets. 

2. Result of inquiries held into Fishing Weirs. 

3 List of rivers, the mouths of which have been defined. 

4. Table showing the close seasons for salmon and trout in the different districts in 
Ireland, as fixed by Statute Law, or the order of the Commissioners. 

5. Amount of licence duty received in each' district, for the different fishino- engines 

for the year 1865. ° & ’ 

salinon ChedUle °* UcenCe dutieS P a y able in each district on engines used for fishing for 



Sch fdule of licence duties received by the Boards of Conservators for the years 
18b4 and 1865. J 

8. Applications for by-laws, rules, &c., received. 

9. List of fishing weirs and fishing mill dams surveyed. 

10. List of fish passes built.,- and of mill weirs, obstructions, &c„ surveyed for fish 

•asses. 7 7 J 



11. By-laws, orders, &c., made. 

Sataon^Kd“2. ir0m Cl6rkS ° f B ° arda ° f °“ tora ^ ‘he 

13. Certificates granted lor Fixed Nets. 

14. Regulations for the elections of Conservators of Fisheries 

15. Quantity of salmon conveyed by the different railways for the year ending 3l st 

December, I860, and rates of carriage of salmon. * 0 

16. Abstract of by-laws, orders, Sc., in force, relating to the Salmon Fisheries. 
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17. List of stone weirs used for salmon fishing, with their breadth, and the size of-tli 

Queen’s gap or share maintained therein respectively. ’ 

18. List of Rivers— the tidal and fresh water boundaries of which have been defined 

19. Copy of report to Chief Secretary for Ireland on state of Limerick Fisheries 

7th September, 1865. 5 ' 

20. Circular issued calling attention to the injury caused by, and illegality of, flax 
steeping. 

In conclusion we have to express our best thanks to the officers and men of the Coast- 
guard and Police, from whom the fishery interest have received much assistance of a 
most valuable character ; and we cannot refrain from adding our personal acknowledg- 
ment for the information we have obtained, and the services that have been rendered us 
by the Coast-guards on the Shannon, Blackwater, and at Waterford Harbour. 



We have the honour to be, 

Your Excellency’s obedient Servants, 

FRED. EDEN. 
WALLACE H0UST0UN. 
R. J. LANE. 0 

Dated at the Office of the 
Special Commissioners for Irish Fisheries, 

Dublin, 3rd February, 1866. 



As I was not Commissioner when the trials of Fixed Engines, referred to in Division 2, 
took place, my signature does not apply to that division. 

R. J. LANE. 
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Appendix, 



Result of Inquiries held by the Special Commissioners for Irish Fisheries up to tlie 1st day of Ja 



Barrow, otherwise Ross, other- 
wise Nore and Barrow Rivers 
conjoined. 



Barrow, otherwise Ross River 
otherwise Noro and Barrov 
Rivers conjoined. 

Ditto, . . 

Ditto, . . 

Ditto, 

Ditto, . . , 

Ditto, , . 

Ditto, 



Suir, Nore, and Barrow Rive: 
conjoined. 

Ditto, , . , 



Barrow, otherwise Ross River, 
otherwise Nore and Barrow 



Borrow, otherwise Ross i , 

otherwise Nore and Barrow 
conjoined. 



Ditto, 

Ditto, 

Ditto, 



Barrow, otherwise Ross River, 
otherwise Nore and Barrow 
conjoined. 

Ditto, . . 



3uir, Nore, and Barrow 

joined, otherwise Waterford 
Harbour. 

Ditto, . , 

Ditto, . . , 



Description 
Pircil Net 



Hoad Weir, 
Ditto, . 



43 | Shannon River, 
Ditto, 

Ditto, . 
Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, . 
Ditto, 

Ditto, 

Ditto, . 
Ditto, . 
Ditto, 



Arthur Kavanagh, 
Joseph Hunt, . 

Walter Swectman, 
Michael and D. Cody, 
James Doody, . 
Samuel Bennett, 
Richard Cashes, 

J olin Sherlock, . 



W. P. p. Tighe, 
Patrick Byrne, 



John H. Glascott, 

Arthur Kavanagh, 

W. M. Glascott, 

Walter Sweetman, . 



N. Power, 
Ditto, 



W. P. P. Tighe, 

E. W. Nunn, . 



Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 

Ditto, . 



Ditto, . 

, Ditto, . 
Fiy-Not, 

I Stake- Net, 
‘ Ditto, . 

Ditto, . 

I Flj-Net, 

Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 

I Stake-Net, 



Thomas Murphy, 
Joseph Hunt, . 
P. Hannebury, 

J. Doyle, , 

J. Bolger, , 

W. Walsh, . 
J. Sullivan, 

Jobu Brieu, 



A. Ryan, or Hayes, 
51. Doyle, 



Randle Borough, 

S. M'Auliffe, . 

. | William Kennedy, 

. D. M'Auliffe, . 

. Francis Connell, 

. S. M'Auliffe, . 

. J. Connell and D 
M'Auliffe, 

, Francis Connell, 
Ditto, 

John Commins, 
James Connell, 

John Slattery, . 

S. M'Auliffe, . 
Ditto, 

S. M'Auliffe and T 
M'Namam. 

Marcus Shoohy, 



Mrs. and Miss Vies 



Dr. J. Mackcsy, 



Mrs. Bolton, . 
P. Hannebuiy, . 
N. Power, 

Ditto, . 
Samuel King, 



Lord Templemore, 
Ditto, , 



Drummin, 



1 ■ . ur-v. 

Great Island, 
Ditto, 

Shanbngh, Uppt 



Checkpoint, 

Coolbunnia, 



Innistioge, 
Camlin, . 



. J Gorteens, 

. Drumdowncy, 

Ballyverneen, 

Kearney's Bay, 
I Ilochestown, 
Ditto, 
Rimg’ille, 

Drumdowney, 

Ballinlaw, 

Drumdowni 



John Cox, 

Francis Keane, 
Ditto, 

Benjamin Cox, 
Colonel Vandeleur, 

Francis Keane, 

Colonel Vandeleur, 
1 Ditto, 

Ditto, 

Ditto, . 

Ditto, 

Ditto, . 



Ditto, 

Fisherstown, 



r, Upper 



Whitechnrch, 



St. Mullii 
Whitednrc^ 

Shanbogh, 
Kilmakevoge 
Kilmokea, ’ 
Ditto, . 
Shanbcgh, 
Kibnokca, 



Faithlegg, 

C Ditto,' '. 
Innistioge, 
Old Ross, 



Scattery Island, 

Inishbig or Hog Island, I 
Ballynote, West, 1 
Ballymacrinan, 

Lakjle, South, 

Mount Shannon,West,| 
Mount Shannon Wood, 



Rathpatriek, 

Kilcolumb, 

Rathpatriek, 

Ditto, . 
Kilmokea, 



Ditto, . 

Ditto, . 
Kilrnsh, 
Ditto, . 
Moyarta, 
Kilrush, 

Ditto, . 
Ditto, . 
Ditto, , 
Ditto, . 
Killimor, 
Kilofin, 
Ditto, . 
Ditto, . 

Ditto, . 
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No. 1. Appendix, 

No. J. 

1866, into the Legality or Illegality of Fixed Nets erected or used for catching Salmon in Ireland. 



' No 


Barony. 




Judgment of Commissioners. 


Date 

of 

Judgment. 


Whether Judgment of 
Commissioners Appeals 
against. 


Judgment of Court 
of 

Queen's Bench. 


1 


Shelburne. 


Wexford, 


To be abated, as being injurious to naviga- 
tion. and erected without the title required bv 
the 5th and 6th Vic., c. 106. 


17 Oct. 1063 


Appeal, . 


Appeal withdrawn. 


3 


St .Mullin'!!, 
Shelburne, 


W exford, 


To he abated, not having been legally erected 
in 1662. 

To be abated, as being injurious to navigation 
and erected without the title required by the 
5th and 6th Vic., c. IOC. 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

To be abated, not having been legally erected in 1842 

and erected without the title required "by the 
5th and tith Vic., c. 106. 

T.. be abated, not having been legally erected in 1802 
To be abated, as being injurious to navigation. 


Ditto, 

Ditto, 


No appeal. 
Appeal, . 


Judgment affirmed. 


4 

5 

6 

8 

9 

10 
11 


Ida, . 

Ida, . . 

Shelburne, 
Ditto, 

Ida, . 
Shelburne, . 

Ditto, 

Ditto, 


! Kilkenny 
| Kilkenny, 
j Wexford, 
Ditto, 
Kilkenny, 
i Wexford, 

| Ditto, 
Ditto, 


19 Oct. 18G3 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 

Ditto, 

20 Oct. 1863 


Appeal, . , 

No appeal. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
Appeal, . 


Ditto. 

Judgment affirmed. 


12 

13 

14 


Gualtiere, . 

Ditto, 

Ditto, 


j Waterford, 

Ditto, 

Ditto, 


Ditto, and erected without the title required 
by the 5th and 6th Vic., c. 106. 

Ditto 

Ditto, . ...... 


21 Oct. 1863 

Ditto, 

Ditto, 


No appeal. 

Ditto. 

Ditto. 


- 


IS 


Gualtiere, . 


Waterford, 


Ditto 


Ditto, 


Ditto. 


_ 


16 

17 


Ditto, 

Ditto, 


Ditto, 

Ditto, 


Ditto, 

Ditto, ....... 


22 Oct. 1863 
24 Oct. 1863 


Appeal, . . 

Ditto, 


J udgment affirmed. 


10 


Gowran, 


Kilkenny, 


To be abated, as injurious to navigation, 


26 Oct. 1863 


Ditto, , 


Ditto. 


19 


Bantrr, . 


Wexford, 


Ditto, and erected without the title required 
by the 5th and 6th Vic., c. 106. 


Ditto, 


Ditto, 


Ditto. 


20 

21 


Ida. . 
Ditto, 


Kilkenny," 

Ditto,’ 


Ditto, ....... 

Ditto, 


Ditto, . 
Ditto, 


No appeal. 
Ditto. 


- 


22 


Ida, . 


Kilkenny, . 


Ditto, 


26 Oct. 1863 


Ditto. 


r- 


23 


Ditto, . 


Ditto, 


Ditto, ....... 


27 Oct 1863 


Ditto. 




24 

25 


Ditto, . 
Ditto, . 


Ditto, 

Ditto, 


Ditto, ...... 

Ditto, 


29 Oct. 1863 
10 Dee. 1863 


Ditto. 

Ditto. 




26 


Ditto, 


Ditto, 


Ditto, . 


10 Deo. 1863 


Appeal, , 


Appeal withdrawn. 


27 

28 

29 

30 

31 

32 

33 

34 


Ditto, . 
Ditto, . 
Ditto, 
Ditto, . 
Ditto, . 

Ditto, 
Ditto, . 
Ditto, . 


Ditto, . 
Ditto, . 

Ditto, 
Ditto, . 

Ditto, 

Ditto, 

Ditto, 

Ditto, 


Ditto, ..... 

Ditto, .... 

Ditto, ..... 

Ditto, 

Ditto, ..... 

Ditto, ■ . 

Ditto, ....... 

Ditto, ....... 


11 Deo. 1863 
Ditto, 
Ditto, . 
Ditto, . 
Ditto, 

Ditto, 

12 Dee.' 1063, 
Ditto, . 


Ditto, . 

Ditto, , 

No appeal. 

Appeal, . , , 

No appeal. 

Ditto. 


Ditto. 

Ditto. 

Special case stated — 
not yet heard. 


35 


Ditto, 


Ditto, . 


Ditto, 


Ditto, 


Ditto. 




36 


Shelburne, . 


Wexford, . 


Ditto, .... 


Ditto, 


Appeal, . , 


Appeal withdrawn. 


37 


Ditto, 

Ditto, 


Ditto, 

Ditto, 


Ditto, . ’ . . . 

Ditto, 


Ditto, 
Ditto, . 


No appeal. 
Ditto. 


- 


39 


Ditto, 


Ditto, . 


To be abated, as being injurious to navigation, . 


16 Dec. 1863, 


Appeal, , , , 


Judgment affirmed. 


40 

41 

42 


Ditto, . 
Ditto, . 

Ida, . . 


Ditto, . 
Ditto, . 

Kilkenny, . 


To be abated, as being erected in narrow channel, 
To be abated, as being injurious to navigation, 
and being illegally erected— extending beyond 
low-water mark. 

To be abated, as injurious to navigation, and 
erected without the^ title required by the 5th 


4April,1865, 
23 Dec. 1863, 

Ditto, 


No appeal. 
Appeal, . , 

No appeal. 


Judgment affirmed. 


43 

44 

45 

46 

47 

48 

49 


Moyarta, . 
Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 


Clare, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 


To he abated, as erected without thetitle required 
by the 5th and 6th Vic., c. 106. 

To be abated, as erected without the titlerequired 
by the 5th and 6th Vic., cap. 106. 

Ditto, ..... 

Ditto, ...... 

Ditto, .... 

Ditto, .... 


1 Jon. 1864, 

1 Jan. 1864, 

Ditto, 
Ditto, 
Ditto, . 

2 Jan. 1864, 
Ditto, 


Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Appeal, . , 


Judgment affirmed. 


.51 

62 

53 

54 

55 

56 

57 

58 


Ditfc\ 
Ditto, 
Ditto, 
Hlanderlaw, 
Ditto, 
Ditto, . 
Ditto, . 

Ditto, 


Ditto,' ; 

Ditto, 

Ditto, . 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 


Ditto, .... 

Ditto, 

Ditto, •... 

Ditto, 

Ditto, ... ‘ ’ 

Ditto, ... ... 

Ditto, 

Ditto, 


Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

4 Jan. 1 804, 
Ditto, . 
Ditto, 

Ditto, 


No appeal, 

Ditto! 

i,r SL: : ; 

No appeal. 

Ditto. 

Ditto. 

Appeal, . , 


Judgment affirmed, 
nlgmont reversed. 



D 2 
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Where Fixod Not situated. . 



Ditto, 

Ditto, . . 

Ditto, . . . 

Ditto, 

Ditto (Clonderalaw Bay), 



Ditto, 

Ditto, 

Ditto, 



River Suir, .... 
Rivers Suir, Nore, and Barrow 
conjoined, otherwise Water- 
ford Harbour, 
ilade Bay, . 
iuir, Nore, and Barrow 
joined. 

Ditto, . . . 

. Ditto, 

Ditto, . . 



Suir, Nore, and Barro’ 
joined. 

Ditto, , 

Shannon, 

_ Ditto, 

..Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

_Picto, 

Ditto, 

Ditto, 

Ditto, 

..Ditto, 

.Ditto, 

.Ditto, 

Ditto, 



Description 
Fixed Net. 


Namo of Person 
mai " Fixed Not. Uai11 ^ 


Name of Owner 
of Fixed Net, 
or of Land to which 
Net attachod. 


Name of 

Townland to which 
Net attached. 


— 


Fly-Net, 


Denis M'Anliffe, 


Colonel Vandeleur, . 


Clookerrv, West, 




Stake-Net, . 
Ditto, . 
Ditto, . 
Ditto, . 


S. M'Anliffe, . 
S. Cunningham, 
James O’Neill, 
John Griffin, . 


Lord Leconfield, 
Ditto, 

William Ashe, . 
James Kelly, . 


Erribul, . 
Ditto, 

Shannaki-aheg, 
Cahiraeon, . 


Kilfidane, 
Ditto, . 
Ditto, . 
Kiltlysjrt, 


Ditto, . 


Daniel Molony, 


Lord Annaly, . 


Kilkerrin, 


Kilofio, 


Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Fly-Net, 


Ditto, 

James Browne, 

D. Molony, , 
Ditto, , . 

Thomas M'Mahon, . 


Ditto, 

Ditto, 

. Ditto, 

.Ditto, 

Richard Barclay, 


Ditto, 

Lakyle, North, 
Ballina, . 
Kilkerrin, 
Ballyartney, 


Ditto, . 
Ditto, . ; 

Ditto, . 

Ditto, . ; 

Ditto, . 


Head W eir, . 


Richard Hewitson, . 


M. W. Knox, . 


Kilmannock, . 


Iiilmokea, . 1 


Ditto, . 
Stake Weir, . 


G. Giles, 
James Ryan, . 


G. Giles, 
Lord Ely, 


ICilmurry, 

Dnncnnnon, 


Rathpatrick, . 
Dunbrody. 


Bag-Net, 
Head Weir, . 


W. Breen, 

J. Hanlon and others, 


Ditto, 

Lord Templemore, . 


Slade, . 
Nook, . 


Hook, . 

St. James and 


Ditto, . 


Anthony Wallis, 


.Ditto, . . 


Ballyhack, 


Ditto, . 


Stake-Net, . 


Arthur N. O’Neill, . 


Lord Carew, . . 


Woodstown, Lower, . 


Crooke, . 


Ditto, . 


Ditto, 


. Ditto, . . 


Knockaveolish, 


Killea, . 


Ditto, . 
Ditto, . 


Mniy O’Neill, . 
Ditto, 


Mary O’Neill, . . 

Ditto, 


Knockboy, 

Ditto, 


Ballygunner, . 


Head Woir, . 

Ditto, . 
Stake-Net, 
Flj-Nct, 


John Hanlon & others 
Ditto, 

Stephen Cunningham, 
R. W. C.. Reeves, , 
Ditto,. . 


Lord Templemore, . 
Ditto, 

Bryan O'Loghlen, . 
R-.W. C. Reeves, . 
, Ditto, . . 


Saltmills, 

Ballyhack, 
Ailroebeg, 
Poulnadarec, . 
Burraue, Lower, 


St. James and 
Dunbrody. 
Ditto, . " . 
Kilfidane, 
Killimor, 
Ditto, . 


Ditto, . 
Ditto, . 


Ditto, 

Ditto, 


Ditto, 

Ditto, 


Ditto, 

Ditto, 


Ditto, . 
Ditto, . 


Stake-Net, 


Michael Colpoys, 


Colonel Hickman, . 


Knock, , 


Kilmuny, 


Ditto, . 
Ditto, . 


S. Rl'Cauliffe & John 
Brooks. . „ 

lilista Hodnett, 


Ditto, 

Ditto, 


Ditto, 

Kilmore, 


Ditto, . , 

Ditto, . ; 


Ditto, . 


Ditto,; , 


” Ditto, ' . 


Ditto, . . 


Ditto, . 


Ditto, . 
Ditto, . 


Ditto, . 

John Houlelian, 


. Ditto, 
-Ditto, . . 


Ditto, 

Carrowbane, 


Ditto, . 
Ditto, . . 


Ditto, . 
Ditto, . 
Ditto, . 


S. Pcgum, 

Ditto,. . 
Henry S. O’Brien, . 


Rev. T. Buttor, 
.Ditto, 

Henry S. O’Brien, . 


Poulnadaree, . 

Ditto, 

Portdrine, 


Killimor, . 

Ditto, . 
Kilfintinan, . 


Ditto,. . 


S. M'Auliffe, . 


T. R. Henn, . . 


Slievedooley, . 


Kilofin, . 


Ditto, . 


T. Nanghten is others, 


E. T. Massey, . 


Ballycanauna, . 


Ballysteen, . 


Ditto, . 


M. Shauglinessy and. 


Lord Guillamore, 


Courthrown, . 


Askeaton, 


Ditto, . 
Ditto, . 
Ditto, . 


S. M'Cauliffo, . 
J. Browne, 
Ditto, 


Colonel Hickman, . 
Lord Monteagle, 
Ditto, 


Leahys, . 
Dnraish, 


Kilmnrry, 
Robertstown, . 
Shanagolden, . 


Ditto, . 


Ditto, 


Ditto, 


Foynes Island, 


Robertstown, . 


Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 


Ditto, 
Ditto, 
Ditto, . 

P. Sheean, 


Ditto, 

Ditto, . 

Ditto, 

Lord Clare, 


Ditto, 

Mount Trencbard, . 
Ditto, 

Ballynash (Clare), . 


Ditto, . 
Loghill, 

Ditto, . 
Robertstown, . 


Ditto, . 
Ditto, . 


M. M'Namarra, . . 
John Griffin, . 


R. Bateson, 
Thomas Royse, 


Loghill, . . 

Carrowbanebeg, 


Loghill, 

Ditto,. 


Ditto,.. 
Ditto, . 
Ditto, . 

Ditto, 
Ditto, . 


M. M'Narunrra,. 

J. Browne,. .. „ 

Margaret Rutland and, 
others. . 

Ditto, . 

Ditto, . 


Had of Clare, 

C. Minchin, .. 
Knight of Glia, 

JJitto, 

Ditto, 


Ditto, . 

Killacolla, 
Cuhcragh, 

Glin Demesne, 
Farranmilier, . 


Ditto, . • 

ICilfergDB, 
Ditto, . 

Ditto,. . 

Ditto, . . 


Ditto, . 

FI v- Net, . 

Ditto, . 


J. Browne, 

W. B. Barrington, .. 
J. Browne, 


Elizabeth Standisli, . 
W..B. Barrington, . 
Rev. R. Fitzgerald, . 


Killacolla (Barker), . 
Ballyhoolauan, . 
Ballydonohoe, . 


Ditto, . 
Loghill, 

Kifiergug, 


Stake-Net, 


?. J. Mayno, . . 


P.j. Mayno, .. 


East Astee, 


Ahavallin, 


Ditto, . 
Ditto, . 


Ditto, . 
1. Pirn, . 


Ditto, 

W. C. Hickey, 


W est Astee, 
Cloonaman, 


Ditto, . 
Ditto, . 
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Clonderalaw, Clare, 
Ditto, 



Ditto, 

Ditto, 

Shelburne, 



Ditto, 

Ditto, 

Gaultiere 

Ditto, 

Ditto, 



Clonderali'i 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Bunratty.Lr. 

Glonderaiaw,' 

nello. 

ClonderalawJ 
Shamil, , I 



Ditto, 

Ditto, 

Ditto, 



Waterford, 

Ditto, 



Wexford, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 



Ditto, 

Limerick, 

Ditto, 

Clare, 

Limerick, 

Ditto, 



Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Kerry, 

Ditto, 



To be abated, as erected without the title r 
quired bv the S & 6 Vic., c. 106. 

Ditto,' 



Legally erected. 

To he abated, as injurious to 



To be abated, Lord Tcmplemore consenting, 



Ditto, 

Legally erected, 

Tod# abated ; not erected in 1862, 

To lie abated, as erected without the title r 
quired by 5 & 6 Vic., c. 106 ; and extendii 
beyond lovr-water mark. 

To Ic olnti i! . as erected without tho title required 



To be abated,as erected without the title required 
by a & 6 Vie., c. 106. 

To be abated ; not erected in 1862, 

To he abated, as injurious to navigation, and as 
erected without the title required by 5 & 6 Vic. 



:. 106. 



ent of Mr. Butler, 



To be abated, as erected without the title re- 
quired by a & 6 Vi.?., c. 106. 

To be abated, as erected without the title re- 
quired by 6 & 6 Vic., c. 106. 

Ditto, . . ..... 

Ditto, 

To be abated, as injurious to navigation, 

■o abated, as erected without tho title required by 5 
i Vic., c. 1 06, and inj ur ious to public right of fishing. 
To be abated, as erected without the title re- 
tired by 5 & 6 Vic., e. 106. . 

Ditto, - . . . . .. . 

Ditto, 

To be ubated by consent ; not erected in 1862, 
To be abated, as erected without the title re- 
quired by 5 St 6 Vic., c. 106. 

Ditto, 

To be abated, as erected without the title re- 
quired by 5 & 6 Vic., c. 106. 

To be abated, not having been erected in 1862, 

Legally erected, 

To be abated, as erected without the title re- 
quired by 5 & 6 Vie., c. 106. 

To be abated; injurious to navigation, 

To be abated, as erected without the title re- 
quired by S & 6 Vie., c. 106. . 

Ditto, 

-.egaHy erected, .....' 
To be abated . as erected without the title required 
by 5 & 6 Vic., e. 106, and not erected in 1862. 
To be abated; not legally erected in 1862, and 
injurious to the public right of fishing. 

. -o he abated, as erected without the title re- 
quired by 5 & 6 Vic., c. 106. 



Ditto, 

Ditto, 

Ditto, 



2 Apr. 1864, 
Ditto, 

Apr. 1864, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

5 Apr. 1864, 

6 Apr. 1864, 



Ditto, 

Ditto, 

Ditto, 

7 Apr. 1864, 



8 April, 1864, 
Ditto, • . 
Ditto, 

11 April, 1864 



Whether Judgment of 


Judgment of Court 


against. 


Queen’s Bench. 


No appeal. 






Ditto. 
Ditto. 
Ditto. 
' Ditto. 




1 1 1 1 


Appeal. 

Ditto. 

Ditto. 

No appeal. ‘ 
Ditto. 




Special case stated — 
not yet heard. 

Ditto. 

Ditto. 


, Appeal, . 




Special case stated — 
not yet heard. 


, No appeal. 
, Appeal, . 




Withdrawn. 


No appeal. 






Appeal, . ' 




Withdrawn. 


, Ditto, ■ 

Ditto, 




■Sent back for new 
• trial. 

■ Ditto. 


Ditto, - 
Ditto, 




4 Ditto. 
Ditto. 


No appeal. 




- 


Ditto. 




— 


No appeal. 
Appeal, . ■ 




•Judgment reversed. 


Ditto, 

Ditto, 




Judgment affirmed. 


Ditto, ' 




Special case stated and 
- heard — Judgment 
not yet delivered. 


No appeal. • 
Appeal - 




Special ease stated and 
heard — Judgment 
not yet delivered. 
Ditto. 


Ditto, 




Ditto, 

Ditto, • . 




Ditto. 

Ditto. 


No appeal. • 
Ditto. 
Appeal, . 

No appeal. 1 




and hold, tide No* 250. 


Ditto. * 




• — 


Ditto. - 




— 


Ditto. - 
Ditto. 

Appeal, . • . 




udgnient reversed. 


Ditto, • . 




Ditto. 


, 88 * ' ; 
No gpeal. • 




Ditto. 

Ditto. 


Ditto. - 
Appeal,- . - . 




Judgment reversed. 


No appeal. » 

Appeal, . . , 
No appeal. 
Ditto. 




J udgment affirmed, 
lent back for new 
trial. 

^ ^ [heard. 


Appeal, . 




J udgment affirmed. 


Ditto, - . 
Ditto, 




Ditto. 

Judgment reversed. 
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Whom Fixed Not situated. 



120 River Shannon, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 



Sea off Coast of County Cork, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 



River Blackwater, , 



Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 



Ditto, 

Castlemaina 

Ditto, 



184 | Ballinskelligs Bay, 
Kenmare River, . 

Sea off Coast of oo. Louth, 
Ditto, • • ■ 



Ditto, 

Ditto, 

Ditto, 

Ditto, 



Fly-Net, 
Stake-Net, 
Ditto, . 
Ditto, . 

Bag-Net, 

Fly-Net, 

Ditto. . 
Stake-Net, 
Fly-Net, 
Bag-Net, 



Ditto, . 
Ditto, . 
Ditto, . 
Head Weir, 

Stake-Net, 

Ditto, . 
Ditto, . 
Ditto, . 

Ditto, . 
Ditto, . 



Ditto, . 
Ditto, . 
Ditto, . 

Ditto, . 
Ditto, . 



Ditto, . 
Ditto, . 
Head Weir, 



Ditto, . 
Ditto, . 
Ditto, . 



Ditto, . 
Ditto, . 
Ditto, . 



Stake-Net, 
Ditto, . 
Ditto, . 



Bag-Net, 
Ditto, . 



Ditto, . 
Ditto, . 
Ditto, , 
Ditto, . 



C. Sandes, 
Alicia Wren, 

Ditto, 

Ditto, 

W. Sandes, 
Alicia Wren, 

C. Desmond, 
W. Atkinson, 

N. T. Foley, 
J. Ronavne, 
N. T. Foley, 
J okn Walsh, 



C. Sandes, 

R. Leslie, 

Lord Listowel, 

Ditto, 

.slie Wren, . 
T. Sandes, 

Leslie Wren, . 

Samuel Hoddor, 
Lord Ponsonbv, 

Murdock Green, 
Ditto, 

D. L. Lewis, . 
Roger Davis, . 



R. Power, 

F. Kennedy and others,! 
H. T. Denneby, 1 
J. Ronayne, 

Ditto, 

fll. B. Ronayne, 

G. Crotty, 

G. Dalton, 

M. G. Adams, . 

Hon.C. W.M. Sn 
E. M'Swcenoy, 

S. Allen & N.T. Foley 

P. Sliney & J. Harley, 
P. Doolan, 



M. White* W.Murphy, 
M. White, 

E. Cotter, 

. M'Sweeney, 

John Neil and W. 

R. Browne and Michl. 

McCarthy. 

J. Fitzgerald, . 

E. Healy, 

William Collins, 
Maurice Hickey, 

C. Ussher, . , 



Ditto, 

M. Whelan, . 

J. Magrath, 

P. Walsh, 

J. Connell, . 

R. P. Maxwell, 

E. Evans, 

T. Hannigan, . 

J. Barry, 

R. P. Maxwell, 

J. Mangan, 

J. Leahy, , 

T. Geary, 

Ditto, 

H. W. Dodd & others, 

F. Asbe, . . . 

H. W. Dodd & others, 

Ditto, 

E. De Moieyns, 

Sir R. Blennerhassett, 

W. Hector, 

M. O’Sullivan, . 

T. A. Newcomen, 

Arthur and Jane New- 
comen. 

T. Kirk, . 

Jane S. Newcomen, 
Ditto, 

E. Jones, 



Ti'ustees of Mrs. Os- 
borne. 

Lord Stuart de Decies, 
Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Hon.C. W.M.Smythe, 
Ditto, 

Samuel Alien, . . 



Lord Stuart do Decies, 

Rev. G. Gumbleton, 
C. Musgrave, . 

C. O'Mahony, . 

J. Hargrave, . 

Ditto, 

Ditto, 

C. Ussher, 



C. Ussher, 

Ditto, 

C. Smith, 

Duke of Devonshire, 
R. P. Maxwell, 

R. Oliver, 

Duko of Devonshire, 
Ditto, 

R. P. Maxwell, 

Duke of Devonshire, 
Ditto, . 

E. O’Dell, 

Ditto, 

The M'Gillycuddy, 
Reps. Lord Yentry, 

E. Mahony, 

Ditto, 

Reps. Lord Yentry, . 
Sir R. Blennerhassett, 

E. Reeves, 

E. B. Hartopp, 

Smith Barry, . 
Arthur Newcomen, 



Arthur Newcomen, 
Ditto, 

Sir A. Bellingham, 



Carrig Island, . 
Kilcolgan, Lower, , 
r '~~~ sand Sand Hills 

Castlequarter, . 
liylatuilcn, 
Carhoonakinneely, 
Carrigane, 

Ringabclla, . 
Redbarn, . 

Summcrfield, . 
Ditto, 



Coolbagh, . 
Drom.ma, 

Rincrew, . 

Bally natmy, 
Templemiobae!, 
D’Loughtaue, . 

Newport, East, 
Ballynaclash, . 



Strancally, 

Carnglass, 

Tinnascart, . 

Stael, . . . 

Seart, 

Glenassy, or Clooneen, 
Ballyphiliip, East, . 
Dromore, . 



Ditto, 

Ditto, 
Camphire, 

Killahaly, East, 
Turin Demoane, 
Norrisland, 

Camphire, 

O’Kyle, . 
Snugborongb - , 
Bridane, Lower, 
Killanthony, 
Ballynaraha, 
Kilnacarriga, 
Ballinvella, 
Sapperton, North, 
Balunvella, 

Duffcarrick, 

Dysert, . 
KHlenagh, 

Dooaghs, . 
IUaunstook, 
Cromane, Lower, 
Douglas, . 

Dungcagan, 

Rath, 

Gbispistoi, 
Callystown, 



Ahavaliin, 

Kilnaughten, 

Kilconneily, 

Ditto, . 
Ditto, . 
Kilnaughten, 
Abavalb'n, 



Ditto, . 
Ditto, . 
Ditto, . 
ABiuie, . 



Templemicliael, 

Clashmore, 



Aglish, 
Templemichael, 
Kilcockan, 
Aglish, . 

ICilcocknn, 






Ditto, . 
Ditto, . 
Lismore, 



Kilvratermoy, 
Lismore, 
Ditto, . 
Ditto, . 
Kilwatermoy, 
Lismore, 
Ditto, . 



Ditto, . 

Ballinvogher, 

Ditto, . 
Kiilorglin, 



Kilcrohane, 

Clogher, 



Ditto, . 
Ditto, . 
Ditto, . 
Dunany, 
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1866, into tlie Legality or Illegality of Fixed Nets erected or used for catching Salmon in Ireland. 



Judgment of Commissioner! 



Judgment of Court 



Kinalea, 

Imokillv, 



To be abated : not erected in 186: 
Ditto. . . 

icced without 



Coshi 

Decies-with- 

in-Drui 



Ditto, 



155 

156 j Decies-with 

15/ j Cosbmore & 
Coshhride. 

158 Decies-with- 

159 i Ditto, 

160 i Ditto, 

161 Coshmore & 

Coshhride. 

162 Ditto, . 



in-Drum. 
Ditto, 
Carkatminv. 
Ditto, . 

Ditto,’ . 

Ditto, 

Ditto, 



Ditto) 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto. 

Ditto, 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Louth, 

Ditto, 



To he nhat 

quircd by 5 & 6 Vic., c. I 
Ditto, 

Ditto, and not erected 

Ditto, _ ditto, 

To lie abated, as injurious to public rights of 



To he 



dinted, as being within three miles of Car- 
ine river mouth. 

abated, as erected without the title re- 
Vic., c. 106. 



Ditto, 

Aug. 1861 



qulred by 5 

'o lie ubated, as injurious to navigation, 

To be abated, being within three miles of mouth 
of Womanagh Rii 
Postponed, 

Legally erected, 



To be abated, as injurious to navigation, 



ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

To be abated, as injurious to navigation, by con- 
lbated as injurious to navigation, . 

ithout the title 



To be abated, as erected 
ijuired by 5 & 6 Vic., c. 
o be abated, as injurious 



ICO. 



; To tc abated by consent of Lord Huntingdon, 

I Ditto, 

To be abated as injurious to navigation, 



To be abated, a 



mjuriot 



To be abated, as erected without the title re- 
quired by 5 & 6 Vic., c. 106. 

To be abated so far as it extends beyoud low 
water-mark ; legally erected as regards tberest. 

To he abated, as erected without the title 
quired by 5 & 6 Vic. c. 106. 

Ditto, 

Ditto, ...... 



Ditto, 
Ditto, . 
To be abated, n 

To be abated, a 
Ditto, 
Ditto, 



29June,1865 
12 Aug. 1864 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

13 Aug. 1864, 



Ditto, 

Ditto, 



17 Aug. 1864 

Ditto, 



it erected in 
i injurious ti 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 



To be abated, as erected without the title re- 
quired by 5 & 6 Vic., c. IOfi. 

Ditto 

Ditto, .... 

Ditto, .... 

Ditto, . . 

Ditto, .... 

Ditto, .... 

To be abated ; not erected in II 

To^be abated ; within 3 miles of mouth of Inny 
Legally erected, ..... 



Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

23 Aug. 1864, 
Ditto, 

Ditto, 

Ditto, 

26 Aug. 1864, 
Ditto, , i 



No appeal. 
Ditto. 
Ditto. 

Ditto. 
Appeal, . 
Ditto, 
Ditto, 

Ditto, 

No appeal. 



No appeal. 
No appeal. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 



Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 



Ditto. 

Ditto. 

Ditto. 



No appeal. 
Ditto. 
Ditto. 
Append, . 
Sitto 1 ' 

Ditto. 

Ditto. 

Ditto. 



Ditto. 

Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Appeal; . 
No appeal. 

Ditto. 

Ditto. 



Ditto. 

Ditto. 

Ditto. 

Ditto. 



Judgment reversed. 
Judgment affirmed. 
J udgment reversed. 



Case stated — not yet 
Judgment affirmed. 
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Sea off Coast 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 



Ditto, 

Ditto, 

Ditto, 



SeaoffCoastofco. Londonderry, 
Ditto, . . . 



Sea off Coast of co. Donegal, 
Ditto, 

Ditto, . . 

Ditto, 

Ditto, . . " . 



Lough Foyle, 

Ditto, 

Ditto, . 

Ditto, . 

Ditto, 

Ditto, 

Ditto, 

Ditto, 



Ditto, 

I Sea off Achill Island,' 
Ditto, 



Ditto, . 
Ditto, . 
Ditto, . 

Ditto, . 
Ditto, . 
Ditto, . 



Ditto, . 
Ditto, . 



Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, , 
Ditto, . 

Stake-N et, 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 



Ditto, 

Ditto, 

Ditto, 



A. M'Keegan, 
Lord Antrim, 
Ditto, 

J. M'lntosh, 

A. M'ICeegan, 
Thomas Tail, 
Ditto, 

J. M’Gildowney, 
A. M'Quilkin 
S. Woodside, 

H. Dickson, 

H. Kelly, 



Ditto, 

H. O'Neill, 

J. M'Keeuan, 
C. M'Kinney, 

Ditto, 

Ditto, 



B. Slioffry, 

A. Maddison, 
R. Stewart, 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Alicia Sheil, 



Lord Bantry, . 
Ditto, 

Ditto, ' 

Ditto, . 
Alexander Hector, 

Ditto, 

Ditto, 

Ditto, 



Name of Owner 



Not attached. 



Sir A. Bellingham, 

L ° r Ditto, nn 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 



H.H. M ‘Nolle, 

Charles Black, 

A. Boyd, 

Ditto, 

J. M'Gildowney, 
J. K. Tenant, . 
Ditto, 

G. D. Fullerton, 
Ditto, 



Sir II. H. Bruce, 



J. S. Nicholson, 

E. McClelland, 

J. S. Nicholson, 
R. C. Stewart, 

Sir H. II. Bruco, 
Ditto, 



Ditto, 

‘Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 



Lord Bantry, . 
Ditto, 

Ditto, 

Ditto, 

William Pike, . 
‘ Ditto, 

M. M. Blacker, 
C. Baycott, 



Glebe, 

Camlnugh, 
Townparks, Glenarm, 



Ballvcnstle, . 

Clarepark, 

Ciegganhuy, 

Carrick-a-rede Island, 
I awry bane, 
Purtbradden, . 
Tcmplnstragli, . 

Carrvsherkin, . 
Portinoon - Fcigh 
Mountain. 

Ditto, 

Ardiliannon, . 



Bushfoot, 



Glenagiveney, 

Mossy Glen, 

Ballynagarogh, 

Ballyeharry, 

Timiacronagh, 

Morn I load, 

Ballvmadary, 

Doughs, . 

Gransha, . 
Ditto, 

Ditto, 

Ballynashalloge, 

Culmore, 
Culmove Level, 
Lower Campsey, 
Coolkeeragh, 






Moonteensudder, 
Ditto, 

Ditto, 



Ditto, 
Keera Net, 
Gupresheen, 



Clogher, 

Gernonstown, 



Ditto, . 

Ditto, . 

Ditto, . I 
Calleighcrw, . 



Ditto, . 
lamoan, 
Ditto, . 
Ditto, . 
Ditto, . 
Ditto, . 
lallintoy, 
Ditto, . 
Ditto, . 



Ditto, . 
Ditto, . 
Ditto, . 
Culdaff, . 
Cloudahorky . 
Magilligan, . 
Ditto, . . 

Glendermott, 



Ditto, 

Ditto, 

Ditto, 

Faughanvale, . 
Glendermott, . 

Ditto, 

Culmore, 

Innismacsaint, 



Note. — I n addition to the foregoing there w 
monly called Sprat weirs, which w 

tion of the Commissioners, . 

And Bag-Nets ordered to he removed as being within estuaries of ri 



Total number of Trials, 
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1S66, into the Legality or Illegality of Fixed Nets erected or used for catching Salmon in Ireland. 




J udgraent of Court 
Queen’ • Bench. 



i Appealed j 



Legally erected 

To be abated, as erected without the title 
quired by 5 & 6 Vic., c. 10G. 

Legally erected, 

Ditto, 



Ditto, 

Ditto, 

Ditto, 



30 Aug! 1864, Di 



Estuary of Glcnarm River, as ile 



Ditto, within 3 miles of mouths of Cushen- 
dall and Glenarriife Rivers, as defined. 

Ditto, 

Ditto, within 3 miles of Ballycastle River, 



| Ditto, 

To be abated, as erected without the title 
quired by 5 & G Vie., c. 106. 

Ditto, 

Legally erected, 



Londonderry, Legally erected, 

Ditto, . To lie abated ; within three mii 
Bami River. 

Donegal, . To be abated, as erected witln 
quired by 5 & G Vic., o. lbU. 
Ditto, . Ditto, .... 
Ditto, . Ditto, . 

Ditto, . Ditto, . . . . 



dies of mouth 



Kilmucre 1 

Keeuaght 



Ditto, 

To be abated j within Estuary of Foyle Rive 

Legally erected, . . 

Ditto, 

Ditto, 

To be abated, injurious to navigation. 

Ditto, ...... 

Ditto, 

Ditto, 

Ditto 

Ditto, 



Sent back fornewtrial. 



Legally erected, 

Postponed, .... 
To be abated, as erected witho 
quired by 5 & 6 Vic., c. 106. 



10 Sept. 1864, 
12 Sept. 1864, 



Case stated — not yi 
hoard. 

Ditto. 

J udgment affirmed. 



Ditto, 

To he abated, as injurious to navigation and 
public rights of fishing, and as erected on the 
site of a weir previously condemned. Vide ' 
sec. 17 of 13 & 14 Vic., c. 88. 

Postponed on application from Lord Bantry, . 

Ditto, ....... 

Abandoned ; no title, . . . • . 

To be abated, as erected without the title re- 
quired by 5 & 6 Vic., c. 106. 

Ditto, 

Postponed, 

To be abated, as erected without the title re- 
quired by S & 6 Vic., c. 106. 



Ditto. 



Appendix, 

No. 1. 



E 
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Appendix, No. 3. 

List of Rivers, the Mouths of which have beeu defined by the Special Commissioners, 
one hundred and twelve in number. 

Section -22 of 5 £ 6 Yic., c. >.06, enacts “ That where the breadth of the mouth or entrance into the sea of any river, the inland 
portion of which is frequented by Salmon, is less than half a mile, statute measure, at low water of spring tides, it shall 
•* hot be lawful for any person whatsoever (save and except the proprietor of a several fishery within the limits thereof) to 
“place or erect any stake weir or fixed net within one statute mile, seaward, coastwards, or inwards, from or on either 
“ side of the mouth or entrance of any such river into the sea.” 

Section 44 of 1 3 & 14 Vic., c. 88, enacts 1 • That it shall not be lawful for any person, save and except the owner of a several 
•• fishery within the limits thereof, at any time to shoot, draw, or use any net for taking Salmon at the mouth of any river, 
“ where the breadth of such mouth between the banks thereof shall not exceed a quarter of a mile statute measure ; and 
“ that it shall not be lawful for any person, save such owner as aforesaid, within such limits as aforesaid, to shoot, draw, 
* * or use any net for taking Salmon within half a mile seaward, or half a mile inwards, or along the coast from the mouth 
“ of any river.” 

Section 3 of 26 £ 27 Vic., c. 114, enacts "That no bag net shall he placed or allowed to eontmuc in any river, or the estuary 
« of any river, as such river or estuary has beeu defined by the Commissioners of Fisheries, or shall be defined by the 
“ Commissioners under this Act, or within a distance of less than three statute miles from the mouth of any river, as 
“ defined.” 



Dublin, . 
Wexford, . 

Waterford. 
Lismore, . 
Cork, 

Skibbereeu, 
Baulry, . 



Liffev. 

Dodder. 

Bray. 

Owenavarragh or Courtown. 

Suir, Nore, and Barrow. 
Bannow. 

Blackwater. 

Womanagh. 

Tramore or Douglas. 

Owenacnrra or Middleton. 
Owenbeg or Carrigaline. 
Argideen. 

Bandon. 

Leamawaddra. 

Glengariffe. 

C'oomhola or Snare. 

Ouvano or Ballvlicbey. 
llealagh or Dunnemark. 
Roughly. 

Sheen. 



Clooneo. 

Owenshagh. 

Crowanshagh. 

Inny. 

Carragh. 

Maine. 

Ferta or Valencia. 
Rosbehy. 

Shannon. 

Cashen. 

Deel or Askeaton. 
Maigue. 

Bnnratty. 

Corrib. 

Furbogh. 

S piddle. 

Screeb. 

Ballinahinch. 

Cashla. 

Invermore. 

Owengowla. 

Carrownisky. 

Bundorragba. 



BalUnakill, 
Bangor, . 



Dawros. 

Derrychorraun. 

Ballmaboy. 



moy. 



Glen 

Owen . . 

Owenduff. 

Owengarve. 

Bnrrishoolo. 

Newport. 

Owenwee or Belclare. 
Bunowen or Louisburgh. 
Eusky. 

Moy. 



Glen or Teelin. - 
Ballyliadoo or Kilcar. 
Eany-water or Inver. 
Ealce. 

lime. 

Drowes or Bundrowes. 
Dntf or Bunduff. 

Crann or Buncrana. 



Owen: 

Gweebarra. 

Oweuea. 

Owentocker. 

Bracky. 

Lackagh, 

Tufingliobegly. 

Glenna. 

Clady. 



<rlenarm, 

Glenarille (Red Bay). 
Dali or Cushendall. 
Glcndun or Cushendun. 
■Mam or Ballycastle. 
Bush or Bushmills. 



Glyde and Dee, 

Castletown or Dundalk. 
Piedmont. 



In addition to the- foregoing, the mouth of the following river has been heretofore defined by the 
Commissioners of Public Works and the Inspecting Commissioners of Fisheries : and until such 
aenmtion is altered by the Special Commissioners, it remains in full force. 



Nuns otBiTer. 


Where Month Defined. 


Adrigole, . ' 


By a straight line drawn from the southern 
side of the church in Townlahd of Adrigole, 
to southern side of chapel in Townlairi of • 




Drumgarvan. 



E 
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Appendix. 
Nos. 6 & 7. 



1. Dublin, . 

2. Wexford, . 

3. Waterford, 

4. Lismore, . 

5. Cork, 

6>. Skibbereen, 



7. Kiilarney, 

8. Limerick, 

9. Galway, . 

10*. Ballynakill, 
103. Bangor, . 

11. Ballinn, . 

12. Sligo, 

13. Bullysliannon, 
Id. Letterkenny, 
15*. Londonderry, 
1 5 s . Coleraine, 

16. Ballycastlc, 

17. Drogheda, 



Appendix, 

Schedule of Licihce Duties payable in eack District 



0 10 0 
0 10 0 
10 0 



0 0 
0 0 
0 0 
0 0 
0 0 



1 10 0 

0 15 0 

1 10 0 
1 10 0 
1 10 0 
0 15 0 

0 15 0 
0-15 0 
10 0 

1 10 0 
1 10 0 
1 10 0 
1 10 0 
1 10 0 
1 10 0 
1 10 0 
1 10 0 
1 10 0 
0 15 0 



£ a. d. 

1 10 0 

0 15 . 

1 10 0 
1 10 0 
1 10 0 
0 15 0 
0 15 0 
0 15 0 

0 15 0 

1 10 0 
1 10 0 
1 10' 0 
1 10 0 
1 10 0 
i io o 
1 10 0 
1 10 0 
1 10 0 
0 10 0 



2 0 

2 0 . 

2 0 0 



Number and Description of Licences sold in 1864. 



I X. Dublin, 

2. Wexford, 

3. Waterford, 

1. Lismore, 

0. Cork, . 

O'. Skibbereen, 
fls.Bantiy, 

0 3 . Kenmare, 
f. Killamey, 

I 8. Limerick, 

9. Galway, 

10'. Ballynakill, , 
10 3 . Bangor, , 
11. Ballina, 

12. Sligo, . 

IS. Ballyahannon, 
14. Letterkenny, . 

1 51. Londonderry, 
15 s .Coleraine, 

16. Ballycastle, . 

17. Drogheda, 



Total, . .2772 



Amount 

of 

Lioeuce 

Doty. 


Percentage 

Poor Law 
Valuation. 


ISM. 
Total 
Amount 
received 
for Licence 
Duties. 


1864. 

rage 




£ a. i 










170 10 




176 10 


32 




130 5 


- 


130 5 


442 




817 0 


- 


847 8 


2,278 




700 10 


40 0 0 


836 10 0 


48s 




407 10 0 


- 


407 10 0 


787 




41 10 0 


- 


41 10 d 






29 10 0 


- 


29 10 (K 


6S 




80 10 0 


- 


66 10 o| 


u. 




395 0 0 


■ - 


395 0 0 






1,153 18 4 


- 


1,158 13 4 


0,052 




169 0 0 


40 10 0 


209 10 


23 




71 0 0 


- 


71 0 0 


149 




104 0 0 


- 


104 0 0 


16 




309 0 0 


- 


309 0 0 


20 




88 0 0 


- 


80 0 0 


37 




279 0 0 


80 0 0 


359 0 0 


270 




94 0 0 


- 


94 0 0 


119 




. OIL. 0 0 


— 


541- 00 


2S7 




509 0 0 


- 


609 0 0 


872 




311 0 0 


-- 


811 0 0 


13 




318 0 0 




318 0 0 


718 




6,811 6 0 


,160 10 0 


7,001 16 0 


10,849 





Salmon.Bods, 

Cross Lines, 
Snap Nets, 



Tire estimate * of the average number of 
DroftNets, . ..6 men. I Pole Nets, . . 3 men. 

Drift Nets, . . 5 do. BagNete, . . 4 do. 

BfammelNet*, . S do. | Ply Nets. . . 4 do. 

* This estimate, aa regards Fixed Nets, is 
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Appendix, 

Nos/ 6 ' A 7 . 




No. 7. 

Conservators for the Years 1864- and 1865. 

Number and Description of Licences sold in 1865. 



a 

1 


1 

5S 


f 

a 


1 

a 


is. 

II? 


| 


s. 

1 


& 

e 


i 


£ 

f 


1 


i 


I 


| 


4 

J 




- 


23 


- 


■ 


_ 


- 


_ 


_ 






_ 


_ 




_ 


O, 


37- 


30 


93 




; 


~ 


" 


■ 


1 




17 




" 


■ 


43 


42 


10 


- 




- 


- 


- 






- 


- 


- 




- 


- 


- 


12 


- 




_ 


.. 


- 


_ 


- 


- 


- 


_ 


_ 


- 


- 


- 


10 




- 


- 




- 


- 


- 


- 


- 


- 


- 


- 


- 


- 




- 


- 


- 






- 


- 


- 


4 




- 


- 






73 


- 


- 


- 


- 


- 


- 


- 




- 


- 


- 


- 


43 


32 


184 


35 


21 


13 


- 


- 




1 




180 


- 


- 


- 




- 


11 


- 


3 


- 




- 


- 






14 


- 


- 


- 


- 


- 


14 


- 






- 




- 


- 


-j 


- 


•T 


- 




- 


- 


23 


- 


_ 


- 


- 


- 


- 


- 


- 


- 


- 




- 




- 


12 


4 




- 


- 


- 


- 


- 






- 


- 


- 




- 


22 


y 




- 


- 


- 


- 


- 


- 


S 


- 


* 


- 


'8 


- 


Si 




-• 




- 


- 




- 




- 


- 


28 


- 


- 


- 


11 


- 


- 


- 


- 


_ 


- 


- 






- 


- 


9 




- 


34 


- 


- 




- 


- 


3 


- 


- 




- 


- 


- 


1 


2 


112 




68 


- 


2 


- 


- 


- 


4 


40 


- 


31 


- 


- 


- 


12 


- 


- 


- 


13 


- 


- 


- 


- 


- 


- 


- 


- 


11 


6 


70 




" 




1 


- 


- 


1 


' 


86 


- 




- 


166 


467 


776 


S' 


96 


20 


11! 


- 


9 


3 


42 


350 


j 


69 


J 



contuse t_ , 
Poor Law 
I Valuation. 



received 
for Licence [ 
Duties. 



1 Increase 
Amount. I 



Docrease ! 
Amount. 



103 10 0 | 
32 10 



324 10 i 
1,313 0 i 
223 10 0 
09 0 0 

97 0 0 
183 0 

98 10 
276 0 
100 16 



1 S 7 0 0 
290 0 0 



161 6 
1 1 , 11.1 8 
463 0 
403 10 i 

32 10 i 

33 10 0 | 
69 0 

j 324 10 ■ 

1 1,313 0 
248 0 
99 0 i 
07 0 0 | 



0 0 | 
100 16 ' 
264 0 0 | 
619 10 
187 0 i 

I 0 o| 



7 0 0 ] 
| 126 0 i 



| 124 0 0 
I 0 0 



6,537 6 8 188 10 0 6,722 16 8 11,406 703 1 8 1 C 



men employed is made np as follows : — 
Stake Nets, . . 4 men. 

Head weirs, . . 1 man. 

Box, crib, .(every 5) 2 men. 
not adopted in body of Report— seo pago 4. 
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Appendix, No. 8. 

Applications for By-Laws, Rules, &c., received by Commissioners. 



Letterkenny District, 
Coleraine District, 

Sligo District, 

Galway District, . 
Lismore District, 
Waterford District, 
Coleraine District, 

Cork District, 

Limerick District, 
Waterford District, 
Wexford District, 

Galway District, . 
Derryinver River, 
Londonderry District, 
Coleraine District, 
Skimna River, co. Down 
Limerick District, 

Cork District, 

Dublin District, . 

Kenmare District, 

Sligo District, 

Waterford District, 
Skibbereen District, 
Londonderry District, 
Bangor District, . 

Ditto, 

Ditto, 

Galway District, . 
Waterford District, 
Ballina District, . 
Ballyshannon District, 
Limerick District, 

Fergus River, 

Shannon River, . 
Drogheda District, 
Waterford District, 

Ban try District, . 
Ballinakill District, 
Bangor District, . 
Ballyshannon District, 
Ditto, 

Ballina District, . 
Wexford District, 

Cork District, 

Ditto, 

Ditto, 

Dublin District, . 
Limerick District, 
Kenmare District, 
Killamey District, 
Lismore District, . 
Limerick District, 

Ditto, 

Ditto, 

Ditto, 

Wexford District, 

Waterford District, 
Skibbereen District, 

Waterford District, . I 




To alter the close season, . 

To alter the close season for pollen, 

To alter close season, 

Ditto, 

Ditto, 

Ditto, ...... 

To prohibit the use of draft-nets for pollen in Lough Neagh, 

To prohibit net-fishing in certain portions of the Bandon River, 
To prohibit net-fishing near mouth of River Cashen, 

To prohibit snatching, ...... 

To prohibit all net-fishing during salmon close season between 
new bridge of Wexford and bridge of Enniscorthy. 

To prohibit snatching. 

To remove obstructions, 

To inspect obstructions on Mourne River, . 

To remove obstructions at mouth of Cutts, 

To define mouth, ....... 

To define boundaries between tidal and freshwaters of Rivers 
Feale, Geale, and Cashen. 

To form Argideen River into a separate district, . 

To prevent deleterious matter being allowed to flow into River 
Liffey. 

To inquire into the fishing near the mouths of rivers, 

To have new fish-pass on Sligo Weir, 

To build fish-passes on Weirs, 

To design new fish-pass for Lurrega Mill Weir, 

To alter size of meshes of nets, 

Ditto, . . | 

To prohibit the removal of gravel from spawning-beds, 

To curtail the open season for angling, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

To prohibit all kinds of fishing within twenty yards of Ennis Weir 
of Tarraonbarry WeirJ 



Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Under consideration. 
Consideration postponed. 

By-law in course of publication 
Consideration postponed. 

By-law ul 

Under consideration. 



course of publication. 

sideration. 

Inquiry to be held. 



To survey White Mills Weir, River Dee, for fish-pass, 

’’firmit the use of small meshed nets in rivers running through 
iessborough Demesne. 

To reduce the licence on nets, .... 

To alter boundaries of district, ... 

Ditto, ] 

To permit the use of small meshed nets in Loughhead River, 

To define mouths of Oily and Loughhead Rivers, . 

To define boundaries between tidal and fresh waters, River Moy, 
To alter close season, 

To define boundaries between tidal and fresh waters, River Bandon, 
To survey weirs on rivers for fish-passes, .... 
To prohibit snatching in district, .... 

To alter close season, . 

To define mouth of Clohanc River, Co. Kerry, 

To alter close season, ..... 

To alter close season, . 

To alter close season, 

To remove obstructions in Dunbeg River, . ' ! 

To prohibit net fishing near Killaloe, 

To alter fish-pass at Ennis, ..... 

To permit the use of small meshed nets in Lough Derravarragh, 
Co. Westmeath. 

To permit the use of small meshed nets in rivers running through 
Lord Fitzwilliam’s property. 

To prohibit net fishing in fresh waters of River Nore, 

To prohibit net fishing witliin certain distance of Lurrega Mill 
Weir, River lien. 

To cause fish-pass to be built by the owner on St. Mullins' Mill 
Weir. 

To build fish-pass on Fermoy Weir, .... 
To prohibit removal of gravel in liffey, .’ 



Under consideration. 

Requirements of Act not com- 
| plied with by applicants. 
Inquiry held. 

Inquiry held. 

Under consideration. . 

Survey made. 

Pass built. 

Inquiry to be held. 

By-law granted for portion of 
district. 

By-law granted for River Owen- 

Under consideration. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

By-law made. 

Ditto. 

By-law made. 

Not granted. 

In course of publication. 

Ditto. 

Inquiry to be held. 

Ditto. 

Order made. 

Under consideration. 

Order made. 

Surveys made. 

By-law in course of publication. 
Under consideration. 

Inquiry to be held. 

Under consideration. 

Ditto. 

Ditto. 

Ditto. 

Not granted. 

Survey made. 

Under consideration. 

Ditto. 
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Appendix, No. 9. Appendix, 

List of Fishing Weirs and Fishing Mill Dams surveyed by directions of the Commissioners. Nos.9jo,&i i. 



Woodhouse. 

Lismore. 

Duke of Devonshire's. 
North Fishery. 

South Fishery. 



. Foxford. 

. Ballyshannon. 
. Bumlrowes. 

. Donegal. 

. Gweebarra. 

. Lackagh. 

. Itathmelton. 

. Owenea. 

. Buncrana. 

. Finn. 

. Cults. 

. Bush. 

. Oldbridge. 

. Rosnaree. 

. New Grange. 



Appendix, No. 10. 

List of Mill Weirs, Obstructions, &c., snrve yed for Fish Passes, and of Fish Passes built. 

River ' Nan ’° of Wcir or Obstruction. River. Name of Weir or Obstruction. 

annon > • • ■ Athlone, l Passes built backwater, . . . Fermoy (built). 

, . . . . Tarmonbarry, f insses bu,lt Tien Lurrega (built). 

ltagli, . . . Clarianna. Lee, .... BaUincollig. 

' ' ' ' Grange. ; . . . Gill Abbey. 

• Kiverstown. Waterworks. 

■ ^■, one - Bride, .... Oven's Mills. 

' Bride Mills. 

• • • • Ballj artella. ... , . . Rnrnt Mills 

lcaire, . . . Ballyclough. Middleton, . . . Allen's Mills. 

“ : ; : Sr ft : : : : SBXfc 

si : : ifgtiar-— >• «*■; : : 

r ’ ' ' ' ■ ... . . Oilv 

• • ■ *1 Clonmel. Boyne. . Nnvnn 

• • • ■ Fouitrealagli. * ‘ ,,, , 1 ' 

Almviiin , • • Blackcastlo (built). 

• I AltaviUn - Black water, . . . Vnnco's (built). 



. I Ennis (nearly completed). 
. Spiddal Full. 

Clonmel. 

Poultrealagh. 

AltaviUn. 



Appendix, No. 11. 

By-Laws, Orders, Ac., made by tlio Commissioners. 



Owenavarragh River, 
General— every District, 



; Defining boundaries between tidal and fresh waters, . 26th July, 18G5. 

. Ditto,’ SiH°‘ 

’ P 3°5o b vuM- ti iM U t S l?or° f dr f ft - nl i ts ,°v a s J' ea,er than 19th January, 18(15. 
A Js ’t 1 t , i l5 P? rt of . t,le River Lifley situated he- 7 

tween the Island Bridge weir and a line drawn due north 
from the Foolbeg Lighthouse. 

■ ■«. 

' Fergus. 11 7 yar<ls rf "' eir waU ftt Diver 26th June, 1865. 

' Pr „°, hl j , ff"? tIie - USG of ” U ? r i '-Vster, strokelmul, drew-draw, 31st May, 1865 
or gaff, &c„ in any tidal waters within district. 7 ’ 

• Prohibiting snatching, or attempting to snatch salmon with 1st June ihik 
any kind of fish-hook, covered in part or in whole with ’ 

any matter or thing, or uncovered. 

' - W ■““"t IMS. 

■ 3rf “»*• “»• 
hook, covered in part or in whole with any matter or 
thing, or uncovered. 

. Ditto, . . , , , 

. Prohibiting the reranval af grayel or'aanS tten, mi p»t of ISS uT’m™ 5 ' 
tlie bed of the Owenmore River, in the county Mayo 7 ° 65 ' 

where the spawmng of salmon or trout may take place. ’ 

' P i? se +V t net ® 1,avin £ mesiics of one inch from 5th June, 1865 

knot to knot for the capture of fish witliin the waters in B0S ' 

and rivers running through the demesne of Bessborough’ 
m the county Kilkenny, provided that no net less tlinii 
‘ hre ®-4 u .; mer inof.es from knot to knot shall be 
used during April, May, and June. 

. Defining mouth of river, &c., 

D fresh^raters' 1 ° f ri7er 3011 boundaries between tidal and 

. Ditto, ... 

' SesAppmdii.Bo.i,. 



8th February, 1865. 
3rd March, 1865. 
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Appendix, 

Absteaot of Statements from Clerks of Boards of Conservators 
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No. 12. 



as to the State of the Salmon and Inland Fisheries. 





Whether tho 

quantity of 
Breeding Fish 
observed in the 
Rivers has been 


Whether Offences 
FhEoyluMn 

have diminished. 


Whether the 
Fisheries have 
been more injured 
by pollution from 
Manufactories or 
otherwise, in 1866, 
than in 1864. 


Suggestions 
from Conservators. 


Number of Water 
Bailiffs employed. 


For what longth of 
time employod. 


Rate of Wages, paid by . 
tho Coqsorvators. 




b preceding Year. 














Greater. 


Fishing for Sal- 
mon under pre- 
tence of fishing 
for other fish 
is on the in- 


The salmon fish- 
ing of the river 
at all times of 
drought expos- 
ed to great 
dangerfrom the 
number of che- 
mical and gas 
works which 
discharge into 
its tideways. 
However, no 

tion has been 
detected. 


That all engines used for fish- 
ing in waters frequented by 
salmon be subject to licence 


1 inspector. 

1 water bailiff. 

2 Ditto. 

1 Ditto. 

1 Ditto. 

1 Ditto. 

1 Ditto. 


All the year. 
Ditto. 
Ditto. 
Ditto. 

For 54 months 
Ditto. 

For 6 months. 


At £82 a year. 

„ £31 4s. a year. 
„ £20 a year. 

„ £10 „ 

Paid £82 6s. 

„ £14 8s. 

„ £9 15 s. 

„ £4 16s. 




Greater. 




No manufac- 




12 water bailiffs. 
S Ditto. 


During close season. 

Inspector and assist- 
ant bailiff during 
the year, together 
with 3 other bailiffs 
who received a low 
rate of wages in the 
open season. 


7s. 6 d. to 8s. per week in close 
season, and 2s. «<?. and 
3s. 6d. for weekly close sea- 
son. Inspector I5s. a week 
in close season, and 8». in 
open season. 




It is said the 
rivers are full 
of breeding fish. 


Not greater than 
in former years. 


Not more so. 


- 


ll'watcr bailiffs. 


7 yearly. 

13 Ditto. 

2 during open 


At £2 a month. 
„ £1 » 

„ £2 














2 for a months. 
9 Ditto. 

17 Ditto. 

2 Ditto. 


•• £2 „ 

„ £l 10s. a month. 
„ £1 10s. „ 

„ £2 a month. 

„ £5 each. 




Plenty of breed- 

every river and 
every mountain 


Not many of- 
fences. 


No pollutions. 


Equalizing licences ou rods all 
over Ireland. 


In close season 
about 60; often 

times less. 


Put on early, about 
1st Nov. to middle 
of Dec.; some to 1st 
February and later; 
some remain all the 


10s. per week to head bailiffs 
and 6s. to the others. 














passes and tideways. 






About the same. 


Diminished. 




Fish passes wanted over Covk 
Waterworks, mid other weirs 
in district. A uniform rate 
of licences for rods. Fish 
passes to be paid for out of 
public funds of floanl of 
Public Works. 


In close season 
about 24. In 
open season 0. 


Principally during 
the close time. 


Usually 8s. per week. 




About the same. 


Diminished. 


No manufac- 




2 paid entirely 
by Conscrva- 

partly by Con- 

partly by Fish- 
ery Association 


All the year. 


2s. 6 tl. per wegk. 




Greater. 


Diminished. 


No pollution 
from manufac- 




5 during past 
year. 


2 entire year. 
1 Ditto. 

1 Ditto. 

1 Ditto. 


At £11 14s. per annum. 

„ £3 from Conservators. 

„ £2 6s. „ 

„ £2 0s. U. „ 

The difference between these 
sums and £11 14s. having 
been made up by private 
subscriptions. 




Greater, and very 
good prospects 
expected. 


Nearly doubled. 


No manufac- 


No licence should he issued 
for a rod before 1st April. 
From 6 to 12 spent fish 
killed each day In February, 
which diminishes the spawn- 
, ing fish greatly. 


About 16. 


For the year round. 


£2 to £6 for the year, and in 
addition they receive from 
£1 to £4 from the proprie- 
tors. 






Diminished. 


No. 




20. 

8.’ 

30. 

5. 
2. 

6. 
1. 
L 


For about 4 months. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

A whole year. 

Ditto. 

Ditto. 

Ditto. 

For about 8 months. 


At £2 10s. each. 
:i£3 

„ £4 „ 

„£3 10s. „ 

:| i 

:S : 

.. £2 
„ £2 




^Considerably 


No. of , convic- 


No injury. 


_ 






Varies &om 5s.: to £1 per week. 




1864. 


119; in 1865, 
123. 








season, and an ad- 


























mentofspawn- 
ingseason. No. 
at present 112. 







F 2 
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Appendix, 

Abstract of Statements from Clerks of Boards of Conservators 



andNam of 
District 


General state of the Salmon 
and Inland 
Fisliories of Ireland. 


Whetbor tlic take of 
Salmon in 1805 was moro 
or leas productive than 
ill 1 804, and to what is tho 
iucrcaso or decrease 
attributed. 


of Salmon' 1 obtotaod 
by the captors. 


mu 


Tll durin°g Cb 0 is r0tMtio ' 1 1 

0 ^ ' SG5 ;. U co| iipwod°"in | 

preceding j M r of 1664. 1 


9. Galway, . 


Upon the whole, not so satisfactory. 
The quantity of fish captured has 
been less generally, and in some 
parts of district It is fenred there 
is a falling off in number of fish on 
spawning beds. 


Less productive, which is 
attributed to the un- 
usual dryness of the last 
two seasons. 


About i)d. per lb. 


Nine-ten tlisfor exportation 
to England. 




10'. Ballyna- 
WIL 


No improvement. 


Not so productive. 


About 6d per lb. 


Abont one-fourth for Dublin 
market. 


Much the same. 


10 s . Bangor, . 


Depressed and not improving. 


Less productive, and can- 
not ascribe a satisfac- 




Almost all for exportation. 


Protection quite as foil, 
in consequence of the 
continued employment 
of water-bailiffs by the 












fisheries. 


11 : Ballina, 


Cannot say improving, last year's 
catch being less than previous year. 
Cannot say there is any prospect, 
of further improvement. 


Less productive. 




A small portion purchased 
for exportation ; but can- 
not say the proportion it 
hears to that purchased 
for home supply. 


(C158 12s. fid. less than 
1804 by the Couserva- 


19. Sligo, 


Same ns usual. No improvement 


L “ 


fid. per lb. 


All exported. 


°" oa - 


18. Ballyslian- 


Improving. There has been less 
poaching this season, from which 
improvement may be expected. 


Some increase in the 
larger rivers. The smal- 
ler ones wore too low in 
cousequence of the dry 


6 id. per lb. 


Almost all exported to 
Eugiand. 


Anincrcase in protection. 
The constabulary give 






fisheries and number of 
draft-nets very much 
increased. 








14. Letter- 
kenny. 


In some parts in a satisfactory state. . 
Not improved since last return, 
generally, principally owing to the 
unprecedented drought; but im- 
provement is to he anticipated. 


Less productive ; attri- 
buted to long drought, 
and rivers being nearly 


February to May, 

la. 8d. to 2 s. per 

lb. ; and till Au- 
gust, 6d. 


Almost all exported to Lon- 
donderry and Liverpool. 


Bather increased, and the 
police continuing to 
afford their eflicient aid. 


15'. London- 


In an improved state. The im- 
provement will depend on the 
efficiency of protection, and if 
means are used to prevent trawlers 
destroying the breeding salmon as 
they come forward to the mouths 
of the breeding rivers. 


Abont an average; but, 
on account of the dry 
weather, the fish was 
very late. 


About ‘Jd. per lb. 


Nearly all sent to the Eng- 
lish market. The Derry 
market supplied at Id. 
per lb. under Iaverpool 


More effectual protec- 
tion, with an increased 
expenditure of one- 
tliird over previous 
years, and a Head 
Water Inspector put 
on eaoh river. 


13 5 . Coleraine, 1 


Very prosperous. They have im- 
proved, and every prospect of 
liirtlier improvement. 


More productive. 


3d. to 2s. 6d. per lb. 


Two-thirds for exportation. 


Much the same. 


1«. Ballyoaetlc, 


Little or no change in the general 


Less productive. 


S d. to la. per lb. 


Almost all exported to 
Liverpool. 


Much tho same as regards 
water hailiffi; more 
rendered by the con- 
stabulary. 


17. Drogheda, 


Improving. Improvement especially 
in the Tidal Fisheries, and good 
prospects of further improvement. 


More productive in the 
land than preceding 


About is. per lb. 

i 


About 3 to 100 used for 
home, nearly all exported, 
Dublin, Liverpool, Ac. 


Much better, and an in- 
creased force of water 
bailiffs. 
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No. 12. 

as to the State of the Salmon and Inland Fisheries. 



' Whether the 
quantity of 
Breeding Fish 
obsorved in the 
Rivers has been 
greater or loss thai 
preceding Year. 


Whether Offences 
against tho 
Fishery Laws 
have diminished. 


sSt 

than in 1864. 


Suggestions 
from Conservators. 


Bess in general 
it is feared. 


Diminished. 


No pollution. 


To provide greater facility 
for salmon to get from tho 
River of Galway to tile 
upper waters than is pro 
vided by the present salmon 
ladder. 


Hot quite so 
numerous as 


Increased. 


_ 


To extend bounds of district 
as applied for. 








Greater. 


Diminished. 


Not injured. 


To prohibit removal of grave 
from rivers, and to permil 
the use of small meshed 
nets, so as to kill, and to 
shorten angling season. 


more — in some 


In the open sea- 
son increased. 
In the close sea- 
son decreased. 


No injury. 


To alter the season for ang- 
ling, as requested by resolu- 
tion of October, 18(14. Ami 
great encouragement is held 
out to persons infringing 
the laws, by the frequent 
reduction of penalties by the 
Lord Lieutenant. 


Mneli the same. 


Much the same. 
Not ninny of- 


No injury. 


Season for Sligo river should 
open and close sooner. 


About the same 
as last year on 


Diminished. 


Less, from steep- 
ing flax. 


That the particular attention 
of the Coast Guard should 
lie directed to the coast fish- 
ings to prevent breach of 
weekly close season and fish- 
ing without licence. 


In some rivers a 
ms: fulling off, 
accounted for, 
in the I.ceunm 
river, by the 
sluice in Tully- 


Diminished. 


Not more than 
preceding year. 


A free pass in many mill weirs 
much required, and, if car- 
ried out, would tend con- 
siderably to tho increase of 
salmon, at present prevented 
from free migration. 


liaving been 
built up. 








Greater. 


Diminished in 
some districts, 
increased in 
others, be- 

now closely 
watched and 
detected. 


The fishings are 
injured by the 
fish being 

killed at the 
mill carries 

andinsuflicient 


To make it compulsory on 
mill owners to put on guards 
on sluices to prevent fish 
being killed. 


.Much greater. 


Diminished. 


No pollution. 


To prohibit the capture of 
pollen by draft nets. 


Hot as great. 


Increased, if any- 
thing. 


Dess injured. 


[t would be of great benefit 
to the tidal fisheries of this 
district if the Bann and its 
tributaries were better pro- 
tected. The Agivey very 
much poached. 


About the same. 


Diminished. 


Very much, by 
flax water and 
afewmanufac- 


No. 



Although employed 
by the year are 
only on actual duty 
during the time the 
fish are on spanni- 
ng beds or getting 
o them, about " 



30 appointed by 
Conservators. 

' i by proprie- 
tors of rivers. 



Water bailiffs from 
~ ' i end of 
. April. 

Inspectors continued. 



i Generally commonc- 



I 1 head bailiff for; 

Bullisodarc. 

1 13 other cllttc 
i 1 for Bonet river 
2 lor nruinclifl'c 



Ditto. 

Ditto. 

For tlie close se 



Bate of Wagos paid In 



Inspector, £30 a-year. 

Head bailiff, £10 „ 

Bailiffs — 4 at £3 a-year each. 

„ e „ £2 10J. „ 

.. 2 „ £2 „ 

„ 1 „ 12s. a-wcek ; 

and as much more by the 
owners of several fisheries, 
who also employ over 200 
One head bailiff so employed 
is paid over £80 a-year; 
another, £45. 

Head bailiff has £10 a-year ; 



Paid 10s. to £5 each. 

Paid £3 10s. to £6 each. 

Sum expended last year, 
£304 5s. This year, the 
Binds haring fallen off. they 
have only been able to allo- 
cate £102. The proprietors 
of tile tidal fisheries have to 
pay large sums for protection. 
Those of the Balliua fishery 
alone expend over £1,000 a- 



About ISO, 
eluding 

Scotch keepers. I 



?or 2 months in ; 
spawning season ! 
and 0 weeks wiion | 
fry descending. 



From the time they 1 
are appointed till 
they are suspended 
or dismissed it ii 
understood they an. 
in pay of the Board. 



11 yearly. 

10 during close : 
season. 



bailiff. 

8 sub ditto. 
18 ditto. 



By the year. 
Ditto. 

During close se 
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Appendix, 

Certificates granted by the Special Commissioners for Irish Fisheries, in. pursuance of the 
Fixed Engines for fishing 



No. 


Plaoo. 


Name of Poison to whom 
Cortificato granted. 


Dato of 
Certificate. 


Distriot in which 
not situated. 


Townland. 


Pariah. j 


1 


Sea off co. Londonderry, 




Henry O’Neill, 


31 August, . 


Coleraine, . 


East Ballygelagh, 


Ballyagluun, . I 


2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12' 
13 


Ditto, Antrim, 
Ditto, _ . 
Kenmwo River, 
Sea off co. Antrim, 
Ditto, 

Ditto, . 
Ditto, . 
Ditto, 

Ditto, 

Ditto, . 
Ditto, . 
Ditto, 




A. G. Fullerton, . 
Ditto, 

E. B. Hartopp, 

Thomas Black, 

Ditto, 

Sir E. MncNagliten, 
Thomas Black, 

Earl of Antrim, . 

Thomas Block, 

Ditto, 

Ditto, 

Sir Alan E. Bellingham, . 


5 September, 1865, 
Ditto, 

16 January, 1866, 

2 October, 1865, 
Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, . 

28 October, . 


Ballycastle, 
Ditto, 
Kenmare, . 
Ballycastle, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Drogheda, . 


Larrybane, 
Carrickaraido, . 
Rath, 

Portrush, . 

Ditto, . 
Portbradden, 
Portrush, . 

Torr, 

Portrush, . , 
Ditto, . 
Ditto, . 

Dunany, . 


Ballintov, . 1 

Ditto, . ; 

Kilcrohane, 
Dunluce, . 

Ditto, , 
Bailinlog, . 
Dunluce, . 
Culfeightrin, 
Dunluce, . 

Ditto, 

• Ditto, . 

Dunany, . 


14 

15 

16 

17 

18 


Ditto, 

Ditto, . 
Ballycotton Bay, . 
River Shannon, 

Sea off co. Louth, . 




J. C. Anderson, 

Ditto, 

John Litton, . 

William B. Barrington, . 
John F. Jones, 


Ditto, . 
Ditto, . 
31 October, . 
7 November, 
16 November, 


Ballycastle. 
Ditto, 
Lismore, . 
Limerick, . 
Drogheda, . 


Dunscverick, . 

Ditto, 
Kilmahon, 
Ballyhoolahan, . 
Drahanstown, . 


Dunseverick, . 
Ditto, 
Kilmahon, 
Loghill, . 
Dunany, , 


19 

20 


Barrow, otherwise Suir, 
and Barrow conjoined. 

Lough Foylo, . 




Lord Tomplemore, . . 

The Irish Society, . 


4 December, 
1866. 

2 January, . 


Waterford, 
Londonderry, . 


Nook, 

Grandsha, 


St. James’s, 
Glendermott, . 


21 


Ditto, . 




Ditto, 


Ditto, 


Ditto, 


Ditto, 


Ditto, 


22 


Ditto, 




Ditto, . 


Ditto, . 


Ditto, 


Ditto, 


Ditto, . 


23 

24 


River Erne, . 
River Shannon, 




Alicia Sheil, . 
S. Cunningham, 


20 January, . 


Donegal, . 
Clare, 


Fenner, . 
Ailroobeg, 


Inuismacsaint, . 
Kilfidane, . 



Appendix No. 14. 



Regulations for the Elections 

Salmon Fisheries Acts, Ireland Acts 5tli and 6th 

Vic., chap. 106 ; 7th and 8th Vic., chap. 108; 8th 

and 9th Vic., chap. 108 ; 9th and 10th Vic., chap. 

114; 11th and 12th Vic., chap. 92 ; 13th and 14th 

Vic., chap. 88 ; 26th and 27th Vic., chap. 114. 

NOTICE. 

We, the Special Commissioners for Irish Fisheries, 
hereby call the attention of all -whom it may concern 
to the following provisions of the Fishery Acts, and 
Regulations we are empowered to make under those 
Acts, respecting the Elections of Conservators of Fish- 
eries. Section 28 of the Act 26 and 27 Vic., c. 114, 
enacts — “That on the First Monday in the month of 
October, in the year One Thousand Eight Hundred and 
Sixty-four, all existing Boards of Conservators shall 
cease, and new Boards shall be elected.” And it is 
prescribed by the said Acts, and we do hereby fix and 
direct that the following Forms and Regulations shall 
be observed at the said elections: — 

1. The Boards of Conservators shall fix and publish 
notice of the times and places for the meetings of 
electors, in each electoral division, for the election of 
Conservators for the same. 

2. Two weeks’ notice thereof shall be given by hand- 
bills and advertisements in two or more newspapers 
circulating in the district. 

3. The meetings for elections shall commence at the 
hour named in the notice to be published by the Boards 
of Conservators, and no votes shall bo received after 
four o’clock in the afternoon of the day so fixed. 

4. All persona shall be entitled to vote at such meet- 
ings who shall have paid licence duty for the current 
year, within the electoral division, for which such 
meeting is held. 

5. Ail-suohpersons.shaJl choose a chairman to preside 
at such meeting, who shall receive the votes of the 
electors. 

6. No person shall be eligible for the office of con- 
servator in any electoral division in which he does not 
reside or possess real property. 



of Conservators of Fisheries. 

7. All persons shall produce their licences for the 
current year at the time of voting ; and such licence 
shall not bo received uuless it shall have been taken out 
on or before the day prior to the day of election. 

8. All persons entitled as aforesaid to vote at such 
meetings shall be entitled to have a vote or votes thereat, 
according to the following scale (that is to say) if the 
licence duty paid — 

Shall not amount to £2, .... One vote. 

Shall amount to . . £2, and not amount £B, Two votes. 

Shall amount to . . £5, „ £10, Three votes. 

Shall exceed . . . £10, . . . Four votes. 

9. All persons voting by proxy shall endorse upon 
their licence the name of the proxy whom they authorize 
to vote for them ; and the said licence shall be produced 
at the time of voting by the said proxy, such proxy 
being a qualified elector. 

10. The chairman of such meetings respectively shall 
declare the persons elected to act as conservators as soon 
as convenient, and shall certify under bis. hand the 
election of each conservator, and furnish him with a 
certificate, which shall be sufficient authority for him to 
act as such conservator ; and shall also, within four 
days after such election, cause a list of such conservators 
with a statement of the residence and post-town of each, 
to be transmitted to our office, 4 Dawson-street, Dublin. 
And shall also publish the said list in one or more news- 
papers circulating in the district. 

11. If in any district one or more persons shall pos- 
sess a several or exclusive fishery or fisheries therein, 
as owner, lessee, or occupier, valued under the Acts for 
the more effectual relief of the Destitute Poor in Ire- 
land at one hundred pounds yearly or upwards, he or 
they shall be entitled to sit with the elected conservators 
for such district, and shall be deemed ex-officio a con- 
ger vator or -conservators' ferr- t he ■ s a m e, so kmg -as-be-or 
they shall possess such fishery or fisheries, and shall 
have a vote in all matters, and have all the powers 
and privileges under the Act which the elected conser- 
vators may individually possess : provided always, that 
when a fishery so rated shall be held by several persons 
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No. 13. 

provisions of the 6 th section of 
for Salmon or Trout 



the Act 26th and 27th Vie., c. 114, for maintaining and using 



Dunkerron, S.,' 

! Lower Dunluce, 
Ditto, . 
Carer, . 

| Lower Dunluce, 

Lower Dunluce, 
1 Ditto, . 

Ditto, . 
Ferrari! i . 



Dusany . 
Shelburne, 



k dT; . 



Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

Louth, 



Cork, 

Limerick, 

Louth, 



Londonderry, , 

Ditto, 



Ditto, 

Ditto, 

Ditto, 

Ditto 

Ditto, 

Ditto, 

Ditto, 



B Bt5‘ 

Ditto, 
Fly-Net 
Bag-Net 

Head Weir, 
Stake-Net, 
Ditto, . 



Particulars of Sine, Sc. 



Leader, 72 yards; net, 20 yards, 

Leader, 50 yards; net, 20 yards, 

Leader, 240 feet; net, 54 feet. 

Leader, 000 feet ; net, 66 feet. 

Leader, 330 feet; net, 66 feet, 

Leader, 246 feet ; net, 84 feet, 

Leader, 330 feet ; net, 66 feet, 

Leader, 150 feet ; net, 48 feet, , 

Leader, 240 feet; net, 66 feet. 

Leader, 288 feet ; net, 66 feet. 

Leader, 330 feet ; net, 66 feet, 

South side, G27 feet; east side, 204J feet; 

Pass, south side, 3J feet; open at end in 



Ditto, 

271 feet. 

Weir, 1D0 feet ; H.W.AL to in-pole, DO feet. 

Leader, 360 feet; hag, 42 feet; brst pole, 300 feet 
from fixed point on’shore. 

Shore wing, 225 feet; channel wing, 94 feet ; space 
between shore wing and rock, 45 feet. 

In-pole of Shore Leader to outer pole of same, 153 
feet ; out-pole of do. to do. of Ebb Leader, 82 feet ; 
out-poleof chambers of net channelwards, 17 feet. 

In-pole of Shore Leader to outernole of same, 196 
feet ; out-polo of do. to do. of Flood Leader, 112 
feet ; out-pole of chambers of net channelwards, 
22 feet. 

In-pole of Shore Leader to outer pole of same, 262 
feet ; out-pole of do. to do. of Flood Leader, 152 



Observations. 



Curran net. 

Big Duncan net. 
Portbraddcn net. 
Skerryvan net. 



Buttermilk Castle w 
The Crook net. 

The Shell Rock net. 

The Chapel Brook n 



Appendix, 

Nos.- 13 to 15. 



as owners, lessees, or occupiers, one person alone shall 
sit and act as a conservator as aforesaid in respect of 
such fishery. 

12. Magistrates paying liceneeduty,andbeing owners 
of land abutting on rivers or lakes in any district, may 
act and vote as ex-officio members of any board of con- 
servators elected for any such district. 

13. The persons elected as aforesaid, together with 
the said ex-cfficio conservators (vide 9 and 10), shall 
conjointly form a board of conservators of fisheries for 



such district, and shall continue to hold office for three 
years from the time of their election, when a new board 
shall be elected in like manner, and so in like manner 
at each triennial election. 

Given under our hands, and under the common seal 
of the Commissioners, this 1st day of September, 1S64. 

Frederick Eden. 

(Seal.) Wallace Houstoun. 

R. J. Lane. 



Appendix, No. 15. 

Quantity of Salmon Conveyed by the different Railways for the year ending 31st December, 1865, 
and Rates of Carriage of Salmon. 



Waterford and Limerick Railway. 



To England via Holyhead, 
„ do. Milford, 

„ Dublin, 



Tons. cwts. qrs. lbs. £ a. d. 

. 31 14 2 22 at average rate of 6 15 0 per ton. 
. 34 2 1 26 charged at 6 10 0 „ 

. 68 8 1 3 do. 3 0 0 „ 



Total, 



. 131 



5 1 23 



Limerick and Foynes Railway. 

Foynes to Limerick, 106 tons, Rate, 8s. Id. per ton. 



Midland Great Western Railway. 



Salmon, 116 tons, 18 cwt., 0 qrs., 14 lbs. 



By PasseDger Trains. 


Fine Fish, including 
Salmon, Turbot, Sole, j 
and Lobster. 


By Passenger Trains. 


Fine Fish, including 
Salmon, Turbot, Sole, 
and Lobster. 


Per Cwt. up 
to Five Cwt. 


PerCwt.over 
Five Cwt. 


Per Cwt. up 
to Five Cwt. 


PerCwt.over 
Five Cwt. 


To Broadstone from Galway, ■) 1 

„ „ Oranmore, 

„ „ Castlerea, l 

„ „ Sligo, 

„ „ Ballysadare, J 


S. £?. 
2 0 


S. d. 
1 6 


To Broadstone from Collooney, 1 
„ „ Athenry, J 

„ „ Athlone, 

„ „ Castlebar, 


s. d. 
2 0 

1 9 

2 6 


s. d. 
1 6 

1 3 

2 0 
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Great Southern and Western Railway. 

Salmon, 280 tons. 

Rates of Carriage of Salmon per Great Southern and Western Railway 
Rates for Salmon to Dublin. 

From Killarney : 



From Limerick Junction : 

Packages from 22 to 56 lbs., 

„ „ 57 to 84 „ 

„ „ 85 to 112 „ 

„ Above 1 cwt., 

From Limerick : 

Packages from 22 to 56 lbs., 

„ „ 57 to 84 „ 

„ „ 85 to 112 „ 

„ Above 1 cwt., . 

From Fermoy : 

-Packages from 29 to 56 lbs., . 
„ „ 57 to 84 „ . 

„ „ 85 to 112 „ . 

„ Above 1 cwt., . 

i cwt. o 



Is. Gd. eacli. 

2s. Od. „ 

2s. 6rf. „ 

2s. 6 d. per cwt. 

2s. Od. each. 

2s. Gd. „ 

3s. Od. „ 

3s. Od. per cwt. 

2s. Od. each. 

2s. Gd. „ 

3s. Od. „ 

Os. 9d.for every 
part of a J cwt. 



Packages from 22 to 56 lbs. 

„ „ 57 to 84 ’ 

» „ 85 to 112 „ 

„ Above 1 cwt., , 

From Tralee : 

Packages from 22 to 56 lbs., 

„ „ 57 to 84 „ 

„ „ 84 to 112 „ , 

„ Above 1 cwt., , 

From Cork : 

Packages from 22 to 56 lbs., 

,, „ 57 to 84 „ , 

» „ 85 to 112 „ . 

Above 1 cwt., . 



2s. Od each. 

3s. 3d. 

4s. Od. ” 

4s. Od. per cwt. 



3s. Od. each. 
3s. 9d. „ 
4s. 6d. 



2s. Od. each 
2s. 6d. „ 

3s. Od. „ 

3s. Od. per cwt. 



Dublin and Drogheda Railway. 

678 hampers and boxes of Salmon, at 2s. 6d. per cwt., equal to about 24 tons 16 cwt. 

. Dublin, Wicklow, and Wexford Railway. 

From Enmscorthy to Dublin, 3 tons 4 cwt. 3 qrs. 14 lbs., forwarded only by Passenger Trains at 2s. per cwt. 

Irish North Western Railway. 

_ 128 tons 10 cwt. 2 qrs. 

Rates of Carnage of Fisb-Enniskillen Dundalk, 18s. per ton j Deny to Enniskillen, 20s. 9d. per ton : Derry 
to Dublin, via Enniskillen, 3s. 6d. per cwt. ; Derry to Dublin, via Portadown, 3s. 3d. per cwt. Y 



Appendix, No. 16. 

Ab stract of By-Laws, Orders, &c., in force, relating to the Salmon Fisheries. 



River Slauey, Co. 
Wexford, 

(2StU March, 1854, 
and4lh March, 1862.’ 



River Lea, Co. of the 



Prohibiting the catching, or attempting to catch, 
Salmon with any Not of greater length that! 
<i5U yards, in that part of the River Liffey 
which is situated between the Weir known as 
the Island Bridge AVeir and a line drawn due 
North from Poolbeg Lighthouse. 

Prohibiting, during the Close Season for Salmon, 
the use of Nets of any kind whatsoever, be- 
tween Ferrycarrig Bridge and the Town of 
Enmscorthy. 

Prohibiting, during the Open Season for Salmon, 
the use of Nets with meshes of less size than 
one and three-quarter inches from knot to knot, 
between Perrycarrig Bridge and the Town of 
Enmscorthy. 

Prohibiting, during the Close Season for Salmon, 
the use of Draft Nets, or any other Net or 
Nets used as a Draft Net, having a foot-rope 
and leads or weights affixed thereto, within the 
following limits, viz. in that part of the River 
Lee, situate between Patrick’s Bridge, in the 
City of Cork, and a line drawn across the said 
River Lee, from Biaekrock Castle, on the 
south, to the Western extremity of the Town- 
land of Dunkcttle, on the North. 

Prohibiting the use of Nets of any kind whatso- 
ever in the tidal part of the river known ns the 
Argideen River, in the County of Cork, situa- 
ted between the junction of the Owenkeagh or 
Blind River with the said Argideen River and 
tho Bridge of Timoleague, all in the Barony of 
the East Division of East C'arbery, and County 
of Cork. 



Prohibiting Not Pishing in that part of the River 
Shannon between Wellesley Bridge and the 
Railway Bridge, between 1st June and 12th 
February. 

First.— Prohibiting, between the 20th day of 
July and 1st day of November in each year, 
the use of Draft Nets, or any other Net or 
Nets used as a Draft Net, having a foot-rope 
and leads or weights affixed thereto, within the 
following limits, viz.:- in that part of tho River 
Shannon situate between tho Pishing Weir 
known as the Lax AVeir, and a lino drawn due 
North and South across tho said River Shan- 
non at the Western extremity of Graiguc Island. 
Second. — Prohibiting Draft Nets for tho cap- 
ture of Fish of any kind, of a mosk less than 
one and throe-quarter inches from knot to knot, 
to he measured along the side of the squaro, or 
seyen inches to bo measured all round each 



Lough Ree, Rivi 
Shannon, 

(27th August, 1858.)j 
River Maigue, 

(17th Oct., 1 8G4.) 
Castlemaiuc Estuary, 
(27th Oct., 1858.) 



Lough Neagh, 

(22nd Apnl, 1848, 
and 24th Feb., 1860. 



Galway River, Lough| 
(24th July, 1846.) 

Clare and Clare-Gal- 
way or Turlough- 
more Rivers, Co. 
Galway, 

(22nd Dec., 1862.) 



such mesh, such measurements being taken ia 
the clear when the Net is wet, in° the tidal 
parts of the River Shannon, or in the tidal 
parts of any of the Rivers flowing into the said 
River Shannon. 

Permitting the uso of Nets in Lough Ree, haring 
a mesh of live inches in the round, measured 
when the Net is wet. 

Prohibiting: the use of Draft Nets between Fern- 
Drawbridge and the old Bridge of Adore. 



the old Bridge of Adore. 
Prohibiting, during the Salmon Close Season, 
the uso of Draft Nets having a foot-rone and 
leads or weights affixed thereto, in the Estuary 
of Castlemaine inside the Bar of Inch. 
Prohibiting the catching, or attempting to catch, 
Salmon iu any tidal water with a Spear, 
Lyster, Otter, Strokehaul, Drcw-drnw, or 
Gaff, except when the latter instrument may 
be used solely as auxiliary to angling with 
rod and line, or for tho purpose ot removing 
fish from any legal Weir or Box by tho owner 
or occupier thereof. 

Permitting Pollen to be taken by Trammel or 
Set Nets composed of Thread or Yarn of a lino 
texture, not lesB than ten hanks to the pound 
weight, doubled and twisted with a mesh of not 
less than one inch from knot to knot, from 
the 1st of March to the 29th September. 
Prohibiting the nse of the Instrument, commonly 
called Strokehaul or Snatch, or any other such 
instrument, in River Galway, Loughs Corrib 
or Mask, or their Tributaries. 

Prohibiting the use of Nets of any kind whatso- 
ever in any part of the Rivers known as the 
Clare and the Clare-Gahvay or Tmloughmore 
Rivers, in tho County of Galway, above the 
junction of the said Rivers with Lough Corrib, 
m the County of Galway. 

Prohibiting the use of Nets for the capture of 
Fish of any kind, with meshes of less than one 
inch from knot to knot, (to be measured along 
the side of the square, or four inches to he 
measured all round each such mesh, such mea- 
surements being taken iu tkeclearwhen the Net 
is wet,) on that part of the const of the County 
of Donegal inside, or to the North-east and 
North of lines drawn from Rossan Point to 
Teeliu Head, and from Tcelin Head to Carri- 
gan Head, and from Carrigan Head to Muck- 
ross Point, all in the Barony of Bannagh, and 
County Of Donegal. 
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Appendix No. 17. Appendk, 

Nos. 17 & is. 

List of Stone Weiks in Ireland used for Salmon Fishing, with their Breadth, and the size of the 

Queen’s Gap or share maintained therein respectively. 



— 


Breadth of 


Queen's Gap 
previous to 


OnscnvATiovs 


Fishery District. 


Rirer. 


Weir. 




26 & S^Vie., 




BJlinakill, 

Bangor, 


Bundorragha, . 

Owenmore, ’ ! ! 


Bundorragha, 

Ashleagli, 
Goulamore, 
Mnnhim, . 




Ft. in. 
about fiO 0 

„ 60 0 

„ 429 0 

„ 34 0 


Ft. in. 
10 0 

No gap, . 

No gap. . 

No gap, . 


Not now used. 
Ditto. 
Ditto. 
Ditto. 


Ballina, 


Mov, 
Ditto, . 


Ballina, . 
Foxford, . 




341 8 
295 10 


No gap, 

11 0 


Gap opened 34 feet 2 inches. 
Gap opened 29 feet 7 inches. 


Sligo, 

Ballyskanuon, . 

Coleraine, . 

Ballvcastle, 
Drogheda, . 

Letterkenny, 


Sligo, 

River Erne, . 
Bundrowes, 

Inver, . 

Ditto, . 
Baun, 

Bush, 

Bivne, . 
Ditto, . 
Ditto, . 
Leenane, . 


Ballyshannon, 

Bundrowes, 

Bake. ! 

The Cutts of Co 

Oldbridge, 

Rosnaree, 

Netvgrange, 

Rathmelton, 


— 1 


432 0 
284 0 
68 4 

about 105 0 
„ 82 0 
455 0 

230 0 
240 0 
300 0 
224 0 
159 0 


No gap, 

No gap. 

No gap, 

No gap, 

18 0 

13 and 35 
No gap, . 


Not now used. 

A fishing mill-dam. Plan of pass prepared. 
Gap ordered by Special Commissioners to 
be opened 6 feet 10 inches. 

Not now used. 

Ditto. 

A fishing mill-dam. Pass, 30 feot in breadth, 
opened. 

Gap opened 12 feet 9 inches. 

Gup opened 24 feet. 

Gap opened 30 feet. 

Postponed for further inquiry. 

Two Gaps ordered by Special Commissioners 
to be opened of 6 feet each. 

Gap to be opened 20 feet. 

Not now used. 

Gap ordered to be opened 14J feet. 

Gap not determined. Weir not fished. 

Gap ordered to be opened 18 feet. 

Gap, 60 feet. 

Do. 78 feet. 

Do. 66 feet. 

Do. 47 feet. 

Do. 

Do. 6 feet. 

Gap opened 31 feet 6 inches. 


Londonderry, . 
Waterford, . 

Lismore, . 


Lackagh, . 

Owcnea, . 

Finn, 

Buncrana, 

Nore, 

Ditto, . 

Ditto, . 

Ditto, . 

Suir, 

Tay. . . . 

Blackwater, . . 


Lackagh, . 

Gfweeuarra, 

Owenca, . 

Killveordon, 

Buncrana, 

Innisticgue, 

liockview, 

Coolnamuck, 
Woodhouse, 
Lisraore Weir, 




211 0 
109 0 
14-5 0 
ahoitt 198 0 
180 0 
173 0 

98 0 

99 0 
93 0 
176 0 
55 0 

315 0 


N o gap, 

No gap, . 
No gap, 

No gap, 

No gap, 

47 0 
47 0 
49 0 

44 0 

45 0 

No gap, 

No gap, 


Cork, 


Lee, . 


The North Lee Fish- 


408 0 


No gap, 


A fishing mill-dam. Not now fished. 


• ■ ■ 


Ditto, . 

Ditto, 

Ditto, . . 

Watervillo or Cur- 


The weir above Wel- 
lington Bridge. 

“ The Upper (Sill Ab- 
bey Weir." 

“ The Sugar House 
Weir.” 


780 0 
378 0 
117 0 

160 0 
under 40 0 


No gap, 

No gap, 

No gap, 

No gap, 

No gap, . 


Ditto. 

Ditto. 

Ditto. 

Gap opened 16 feot. 

Extension of weekly close season from uoon 
on Friday to noon on Monday ordered 
instead of gap, stream being under 40 
feet— 2G & 27 Vic., c. 114, s. 11. 


Limerick, 


Shannon, . 


Lax Weir, 


■ 


840 0 


21 0 


Gap opened 50 feet. 


Galway, . . 


Galway, . 

Owenmore or Great 
River. 

Spiddal, . 


Galway Salmon Weirs, 
Bnllinahinch Trout 
and Salmon Weirs. 
Spiddal Salmon Weir, 


205 10 
228 0 

ariesgreatly: 
83 0 to 12 0 
14 0 


1G 0 
No gap, 

No gap, 


Sap opened 26 feet 7 inches. 

Gap ordered by Special Commissioners to 
be opened 22 feet. 

Ditto, 12 feet. 




’’nrbough, 


The Furbough Salmon 
Weir. 




Ditto, 3 feot. 



Appendix, No. 18. 

Rivers, the Tidal and Fresh Water Boundaries of which have been d ef ined. 



River. 


Boundary. 


Sate. 


Suir, 
Nore, . 

Shannon, 

Maigue, . 
Lee, 
Bandon, 
Carragb, 

Moy, 

Inen, 


A line drawn across river at and opposite to the most up-stream part of the Coolnamuck Weir, 

The Innistiogue Bridge, 

The lowest Weir or Dam used for navigation purposes, near St. Mullins, in county Cariow, . 
The Weir or Dam known as the Corbafly Mill Weir, .... 

The Bridge commonly known as the New Bridge, immediately below the Club House, at Ennis. 

The Weir or Dam on said river known as the Island Bridge Weir, 

The Bridge across river immediately outside and seaward of the Adare Demesne, 

The Weir or Dam at the Water Works of Cork, known as the Water Works Weir, . - 
The Bridge at Innoshannon, known as the Innoshannon Bridge, ... 

Die Carragh Bridge, being the bridge immediately seaward of the Salmon Weir, . 

The shallow at the head of the Pool, commonly called the Cat Pool, . 

A straight line drawn across river at right angles with its course at the boundary between the 
townlands of Coolclieve and Ballyfinnane, 

The foot of the fella immediately below the Weirs at Ballina, 

Abate Bridge, . . , 

Enmscorthy Bridge, ... * 


16th March, 1864. 

16th March, 1864. 

16th March, I864* 

9th April, 1864." 

9th April, 1864. 

12th August, 1864. 

12th August, 1864. 

12th August, 1864 

19th January, 1065. 

19th January, 1865 

26th July, 1865! 

26th July, 1865. 

26th July, I860. 

1st February, 1866. 

1st February, 1 866. 



G 
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Appendix, Appendix, No. 19. 

No. 19. 

— Cops' of Report to Chief Secretary for Ireland on State of Limerick Fisheries d»f Pf i 

7tli September, 1S65. ’ 



Sir, — We have the honour to inform you that 
in accordance with your directions we have held 
an inquiry at Limerick into the working within 
that district of the Acts of Parliament under 
which the Boards of Conservators are appointed, 
and into the management of the Fisheries of the 
Shannon. 

The following parties were severally represented 
by solicitors : — 

The Board of Conservators. 

The Clerk of the Board, and two other officers 
of the Board. 

The Shannon Protection Society. 

The Shannon Fishing Company, who are the 
proprietors of the Lax weir. 

The Limerick Snap-net Fishermen. 

Before stating the results of this inquiry, it 
may be well to refer briefly to the circumstances 
under which it was held. 

Complaints were made to us during the last 
autumn that great abuses were prevalent in the 
Limerick district, and our attention was parti- 
cularly directed to the manner in which the 
elections of Conservators had been conducted, 
and to the scandalous extent of poaching that 
w r as suffered to exist in the lower parts, tidal and 
fresh, of the Shannon. The apparently authentic 
character of these complaints induced us to refer 
to them in our Annual Report. 

The powers of the Board have been, to a con- 
siderable extent, delegated to their Clerk, and 
he, in a letter addressed to you, Sir, in a report 
to the Limerick Board of Conservators, and in a 
letter printed and publicly circulated, averred 
that we had been “ imposed on by incorrect in- 
formation, and challenged the fullest inquiry.’ 5 

The report of the Clerk was followed by re- 
newed complaints, publicly preferred, as well as 
addressed to us by different persons. We fur- 
nished the Clerk with a precis of the complaints 
we had received, in order to enable him to meet 
or explain them when the inquiry ordered by you 
should be held. That inquiry, twice postponed, 
after notice of it had been published, in conse- 
quence of the inability, unavoidable on his part, 
of the Clerk to attend, has been now concluded. 

That the relative importance of the facts proved 
may be understood, it will be necessary that we 
should describe the manner in which the Boards 
of Conservators are formed, and the advantage 
that may be taken of defects in the Act under 
which they are constituted, and for that purpose 
we quote from our Report of last year : 

“Acting under 11 and 12 Vic., c. 92, the then Com- 
missioners divided Irelaud into fishery districts, and 
each district into two or more electoral divisions. A 
Board of Conservators was appointed for each district. 
This Board was composed of ex-officio and of elected 
members. The ex-officio members consisted of owners, 
lessees, or occupiers of Several fisheries, valued under 
the Poor Law Act at £100 or upwards per annum — 
one person only being entitled to sit on the Board for 
each fishery. 

“ The elected Conservators were chosen for each 
electoral division by persons paying licence duty, sec- 
tion 7 of 11 and 12 Vic., cap. 92, enacting that the 
' elected Conservators shall be elected annually* by the 
persons who shall have paid licence duty, and been 



licensed within each electoral division in the r„ Tront 
year. Licence-holders were entitled to vote in p erson 
or by proxy, according to forms and regulations to bJ 
prescribed by the Commissioners. To' each Uem£ 
holder was given one or more votes, not exceeding four 
the number being in proportion to the amount offer,!’ 
duty paid by him, aud according to the following scale 
—Under £2, one vote; under £5, two votes.- Dn der 
£10, three votes ; over £10, four votes. 

“ It was the intention of the Act that each subdivision 
of a fishery district, and consequently each interest in it 
should be represented on the Board. That the men for 
instance, who work their nets in the tidal waters should 
meet the representatives of the rod fishers coming from 
the fresh rivers ; and that whilst property should he 
represented to a certain extent in proportion to its 
amount, too great influence should not be vested in the 
hands of an individual. 



“ Grave complaints have been made to us, and the 
experience of the past year has shown, that this inten- 
tion has been defeated. It requires no great skill to 
calculate the strength of the different interests in the 
respective divisions. When such calculation is made 
it is most easy to defeat the intention of the Act. Not 
only can licences be taken out even after the season has 



closed, but a practice in contravention of the law lias 
arisen of permitting men to fish without a licence, on 
the understanding that they would take one out in the 
course of the year. Such a disregard of the Act permits 
persons desiring to influence an election to delay taking 
out the licence until its approach ; and as the Act does 
not in terms require the licence to be taken out in the 
electoral division where the engine is situated, the 
number of licences proper to any hostile division could 
he outvoted by a judicious trausfer to it of the votes 
derived from payment of licence duty on engines used 
in another division fifty miles away. 

“Again, the licence duty must he paid on each engine, 
but such licence need not be made out in the name of 



the owner or lessee ; and when the amount of duty paid 
exceeds the £10, which gives the maximum of four 
votes, the licence duty for the one property can be paid 
in the names of different persons, and the votes multi- 
plied to the full extent admitted of by the amount paid. 
Dexterous management of this description would place 
the control of the fisheries in the hands of a section of 



the Board ; and it is in the power of an active and 
clever man to return the Board from whom he may 



immediately obtain an appointment and authority, for 
the exercise of which he is only responsible to those 
whom he returns.” 



To this statement we must add for our present 
purpose — 

1. That the Board are empowered to appoint 
and remove their clerk and other officers — v. sec. 
19 of 11 and 12 Vic., c. 92. 

2. That licences are directed to he sold by 
licensed Stamp Distributors, or by such persons 
as the Board of Conservators may appoint— 
sec. 30. 

3. That accounts of sales of licences a.re to be 
furnished, setting forth the sums received for 
each engine, the name and residence of the pur- 
chaser, and the district and electoral division for 
which such licence has been obtained — sec. 32. 

4. That security is required for any officer 
having the care or custody of money ; and that 
such officer is further required to enter and keep 
a true account of all the moneys to he received by 
virtue of the Act, and of the application of the 
same — sec. 33. 

5. That before any engine is used it must be 



* The election is made triennial by 13 and 14 Vic., c. 88, s. 2. 
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duly licensed, sec. 8, and a penalty for non-ob- 
servance of this requirement is imposed by sec. 22. 

The Limerick district comprises six electoral 
divisions, A and B being tidal, and C, D, E, F 
fresh-water divisions. Of the elected Conservators 
the tidal divisions, respectively, return six, and 
the fresh- water divisions each, three. Prior to 
the Act of the 28th July, 1863, there was but one 
ex-officio Conservator ; subsequent to that Act, 
by the admission to the Board of all Magistrates 
paying licence duty, and being owners of land 
abutting on the rivers or lakes in the district, that 
number has been greatly increased. 

We stated in our Report that the persons in- 
terested in the lower portion of the Shannon 
constituted the majority of the Board. As shown 
above, the number of elected Conservators is the 
same in the tidal as in the fresh-water divisions, 
and the number of ex-officio Conservators would 
probably now be greater in the latter than in the 
former; but the district is, to a great extent, 
managed by the Clerk and the Finance Committee; 
that Finance Committee is composed almost ex- 
clusively of persons residing in or near Limerick ; 
and of the elected Conservators who are members 
of it, eight out of ten represent the tidal divisions. 
It was sought to be shown that some of these 
Conservators being rod-fishermen, were more in- 
terested in the fresh waters than in the tidal ; 
but the fact that they were returned by the netting 
interests sufficiently refutes the assumption. 
Again, a most unwarrantable interference, to 
which we shall presently recur, in the elections 
for the years I860 and 1863 in Electoral Division 
D, by a bailiff holding eel- weirs in Division E, 
was justified on the ground of the preponderance 
at the Board of the tidal over the fresh-water 
interest. A reference to the Minute Book of the 
Board fully confirms the estimate fonned by the 
bailiff of the strength of the respective parties. 
It shows that, from the appointment of the first 
Board, under the 11th and 12th Vic., c. 92, the 
tidal interest has had the ascendancy. For in- 
stance, we find, in 1854, a proposed resolution to 
raise the licence duty on bag and fly nets from 
£2 10s. to £5 successfully met by an amendment, 
that “the increased amount of duty proposed, 
amounts to a prohibition of the present mode of 
fishing on the Lower Shannon.” The licence on 
the former is now fixed by Act of Parliament at 
£10, and on the latter at £30. We even find 
resolutions passed in favour of the same interest 
which authorize, in some cases, a practice pro- 
hibited by law, and usurp, in others, the prero- 
gative of the Crown. In 1855, it was proposed, 
as a resolution, that the Clerk should be directed 
to prosecute every person who should use any 
engine on which the licence duty had not been 
paid ; but an amendment was carried, “ that the 
Clerk be allowed to recover the licences as here- 
tofore ;” in other words, to allow stake weirs and 
fixed nets to be fished without payment of duty 
until May 1, and such was the rule observed 
until 1863. 

The same book records orders given by the 
Board to discontinue prosecutions against stake- 
weir owners, or against the snap-net fishermen 
whose licences are taken out in tidal Division B ; 
and an entry in it shows that on June 16, 1863, 
a letter from the Magistrates at Knock, in Clon- 
deralaw Bay, was read, to the effect, that Daniel 
Molony (a Conservator) had been convicted for 
a breach of weekly close time ; and on the ground 
that the offence had been only an excess of about 



fifteen minutes, a resolution was passed, “ that 
the penalties be remitted, and the Clerk bo 
directed not to enforce them.” 

The Clerk is appointed annually by the Board, 
and his salary is £150 per annum. 

The Distributor of Licences is a separate officer, 
giving the security required and receiving the 
per-centage allowed by the Act. It has become 
however a practice in this district for the Clerk to 
obtain from the Distributor blank licence-books, 
apparently to any amount he might demand, to 
fill up the licences either as he received applica- 
tions for them, or more commonly at some subse- 
quent time, and to pay in the money sent him, 
sometimes in round, sometimes in exact sums to 
the Distributor and Treasurer's Office. These 
books are printed in such a form as to show when 
filled up, to whom the licences have been issued, 
and the licences for each Electoral Division bear 
upon them the letter by which the division is 
known. 

It was proved that in 1862 the Clerk had thus 
sent out licences to the amount of £242 ; in 1863, 
to the amount of £915; and in 1864, to the 
amount of £321. 

It was proved that in the beginning of July, 
1863, there was an election of Conservators, and 
that the canvass was unusually close, in conse- 
quence, as stated by the Clerk, of another candi- 
date for his office seeking to dispossess him. 

It was proved by a Parliamentary return pre- 
pared by the Clerk that in that year he had re- 
ceived up to May 26, £691 for licences not issued. 
In two cases the licences to considerable amounts 
were not filled up at the request of the persons 
applying for them, and that request was made in 
consequence of the forthcoming election, so as to 
enable the licence-holders to take out the licences 
in whatever Electoral Division would best secure 
the interests of their party. The Clerk stated 
that he would not have delayed the issue of any 
of the licences after receiving the money unless 
he had orders so to do from the parties applying 
or that he had not the information he required to 
fill up. the forms. But it was also shown that the 
practice of not issuing the licences on receipt of 
the money for the same was common, and that by 
the sanction of the Board the licences for fixed 
engines were not required to be taken out until 
May 1 of each year. 

It was also proved that it was the common 
practice for owners of engines fishing in one Elec- 
toral Division to take out the licences for those 
engines in another, with the object of influencing 
the elections ; but to what extent this practice was 
resorted to in the election for 1863 we were un- 
able to ascertain. 

The Clerk could assign no reason why licences 
to suchan unusual amount as £915 passed through 
his hands during that year ; he declared that he 
was unable to remember the Electoral Division 
for which he issued any one of those licences, and 
the blocks of the licence-books, which would 
have furnished the information, were destroyed. 
On this point we made careful inquiry. 

It appeared that it was the custom yearly for 
the Finance Committee of the Board to destroy 
all the blocks when the Distributor’s accounts were 
passed, unless, as often happened, the Clerk took 
the blocks away. It was proved that the blocks 
of 1863 were returned by the Clerk to the Dis- 
tributor’s Office, and that, departing from the 
usual practice, these blocks were retained until 
May, 1865, and were then destroyed in that office. 
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without the sanction of the Finance Committee. 

1 ' - " The Clerk asserted that they were destroyed by 
the Distributor's Clerk, against his wishes and in- 
junction; the Distributor’s Clerk stated that on 
one occasion the Clerk of the Board requested 
him to retain them for the present, and that two 
months afterwards he burnt them, with the Clerk’s 
knowledge and consent; this latter officer then 
declared that he yielded to the importunity of the 
Distributor’s Clerk, who represented the great 
inconvenience that retaining them occasioned; 
and the Distributor’s Clerk being recalled, denied 
the importunity, though he asserted the incon- 
venience, and the blocks of the books of another 
year of similar numbers being produced, showed 
a bundle of about 12 inches long by 5 in thickness. 

It was further proved that a new Board was 
formed under the Act of 1S63 ; that the elections 
took place in October, 1864; that in this district 
an active canvass preceded them. In the summer 
of 1864 two owners of fixed nets situated in Divi- 
sion A wrote to the Clerk for licences. In July 
the Clerk issued the licences, and amongst them 
were some for B Division, sent, as the Clerk stated, 
because he had no more A licences printed ; but 
it was also shown that very shortly before this 
election the head water bailiff of the Board, by 
the directions of the Clerk, canvassed the persons 
holding these B licences for a personal friend of 
the Clerk’s, obtained six votes, and sent them to 
the Clerk; that in the same year the water bailiffs, 
who are under the immediate control of the Clerk, 
were, with his knowledge, directed by the same 
candidate, when on their beats, to canvass and 
obtain votes for him; and that a water bailiff 
seconded the nomination of the six Conservators 
who were returned for letter B Division. But 
the Clerk solemnly swore that he never interfered 
in any manner in an election; and on being asked 
to reconcile his directions given to the head water 
bailiff with such a statement, said that the two per- 
sonsfrom whom the bailiff obtained, by his direction, 
the licences for his friend, were his personal ene- 
mies; that the votes, therefore, were not given on 
his solicitation, but on that of the bailiff; and that 
further, he only acted in his j>rivate capacity, and 
under the direction of a Conservator, which office 
his friend then filled. It was further proved that 
this candidate obtained the information that the 
votes for the engines in A could be polled in E, from 
the Clerk, who stated that he was bound to give 
any information in his power to a Conservator. 

To such an extent has the practice prevailed 
of polling in one division the votes derived from 
engines fished in another, that in 1860 and 1863 
the head bailiff of Division E returned, by means 
of the licences for eel weirs he fished in that divi- 
sion, the three Conservators for the Fergus river, 
situated in Division D, against the protest of the 
legitimate voters, who were thus left entirely un- 
represented; and at the election of 1864 for 
Electoral Division E, votes were brought from all 
parts of the Shaunon. It is right to add, that 
this practice, objectionable as it is, is not in con- 
travention of the letter of the Act, and that the 
Clerk protested that it prevailed against his 
wishes and desire; although it is difficult to recon- 
cile such a statement with the fact that he volun- 
tarily aided persons to resort to it to such an 
extent as we have shown ; for it must be remem- 
bered that it was not his duty to issue licences at 
all, and that in fact he constituted himself a Dis- 
tributor, a position he had no power or authority 
to assume. 



It was further prored that at timea licences 
already issued had been cancelled by the Clerk 
and that others had been given in their place for 
a different division. Such an act is entirely un 
authorized, and might lead to very grave abuse" 
but the Clerk stated that he exercised his discre’ 
tion, and would not have cancelled a licence if 
there was any reason to think his doing so would 
be abused. Such an assumption of authority 
seems to us to make the practice even still more 
objectionable. It was also proved that the votes of 
the Lax weir fishery, which should, if the inten- 
tion of the Act were complied with, not be more 
than four in number, have been multiplied in the 
manner described in our Keport to upwards of 
more than ninety. 

Such are the principal facts connected with the 
management of elections and with the issue of 
licences in this district. It might be sufficient to 
state simply that they show- a constant disregard 
of the five different requirements already enume- 
rated of 11 and 12 Vic., cap. 92, but we consider 
it our duty to comment rather more fully upon 
them. 

1. The practice which has prevailed in the 
Limerick Distinct of allowing fixed engines to be 
fished before they have been duly licensed is di- 
rectly contrary to the provisions of the 8 and 22 
secs, of 11 and 12 Vic., cap. 92. 

The practice was also objectionable, because 
the district fund lost the interest on the money, 
e.g., in 1 862 the amount of licence duty paid on 
fixed engines was £650. That sum was not ex- 
pected to be paid until May 1 , the interest on it 
was therefore lost to the district from such time 
as the engines commenced fishing, and the season 
opens on February 12. But such a loss was 
trifling compared with the abuse in other ways, 
that the practice permitted. It became almost 
impossible for the Conservators and Bailiffs to 
know what engines were or were not licensed. 
This difficulty was felt and brought before the 
Board by some of the members; but the system 
was continued, whereby two different fixed nets 
were sometimes used under the same licence. In 
one instance the party so using two nets was sum- 
moned for using one without licence, and the 
Magistrates refused to convict as the prosecutor 
could not swear which of the two nets was not 
licensed ; and it has been proved to us that on 
one occasion two distinct nets were so used even 
by a Conservator. It was stated that it would 
have been impossible to collect the licences for 
the fixed engines in any other manner, because 
tlie stake-weir owners would have put in pauper 
tenants whom it was not worth while to prosecute. 
The answer to such an excuse is, in the first 
place, that the practice is illegal, and therefore 
should not have been adopted by those to whom 
the enforcement of the law was intrusted. But 
beyond this, whether tenanted by a pauper or 
not, there could not have been the smallest diffi- 
culty in enforcing the penalties imposed upon un- 
licensed weirs, for those penalties include the 
forfeiture of the engine illegally used, so that even 
if the pauper could not pay, the illegal engine 
could be seized. 

2. The Clerk by practically assuming the office 
of Distributor acted illegally. The 30th section of 
the 11 and 12 Vic., cap. 92, enacts that licences 
shall be sold by persons appointed by the Board 
— sufficient security being taken from them. The 
Clerk was not so appointed, and though at one 
time, in 1863, he had as much as £536, derived 
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from licences, in his possession, he had not given 
security for any portion of that sum. The Dis- 
tributor had, it may he said, given security ; hut 
the Act requires that security should be taken 
from any person having the custody of money re- 
ceived under it. 

3. The Clerk, in not issuing the licence on the 
receipt of the money, and keeping such an account 
of the moneys received as the Act directs, acted 
with grave indiscretion and in contravention of 
the Act of Parliament. 

The 32nd sec. of 1 1 and 12 Vic., c. 92, declares 
that the Distributor “shall furnish to the said 
Commissioners or Board of Conservators, as the 
case may be, an account of the sales monthly, or 
so often as they may require, aud shall set forth 
in such accounts the sums received for licences 
for each particular engine, net, instrument, or 
device, the names and residences of the persons 
who shall have purchased such licences, and the 
district and electoral division of such district, for 
which such licences have been obtained.” 

In the office of the Distributor a book was kept, 
giving such information with respect to the licences 
issued from his office ; but the amount so issued 
in 1863 was only £138 3s. 4 cl., out of a total 
issued to the value of £1.339. As to the re- 
mainder no information could be given, and it has 
been shown that the Clerk was accountable for 
the sum of £915 in that year. 

Even though a similar book had not been kept 
by the Clerk, if the licences had been sent out by 
him on receipt of the money, the blocks would 
have shown the exact sums received. If an ap- 
plicant for a licence did not receive his licence by 
return of post, he would have written for the 
licence, which was also his receipt ; but the ac- 
knowledgment of the Clerk to him of the money 
without the licence affords no evidence that the 
licence was ever subsequently issued. If the 
licence were not issued, no evidence whatever 
exists to show the Board that their funds have 
not been appropriated. Nothing short of proving 
that money had been sent by different persons in 
excess of that accounted for would enable the 
Conservators to detect a fraud, and to do this 
would be almost impossible. 

Further, the practice enabled different persons 
to exercise an influence over the elections of a 
confessedly most objectionable character, and it 
places a power of returning the Conservators, 
from whom he derives his appointment, in the 
hands of the Clerk, the mere possession of which, 
in our opinion, unfits him for his office. We can- 
not help adding the evidence given by the Clerk 
of the Limerick Board in support of our opinion 
on this matter. His last observations, at the in- 
quiry, wore “ that he wished to call our attention 
to the temptation to do wrong which persons in 
his position were exposed to owdng to the system 
under which they held office;” and he added that 
it was most difficult for a man in his place to do 
his duty with the prospect of a dismissal from 
year to year by the Board hanging over his head, 
and he desired to represent to us the necessity of 
making the officers of a Board independent of it, 
and subject only to some higher authority. 

4. The power assumed by the Clerk of can- 
celling licences aud issuing others in their place 
is totally unauthorized, and would enable him not 
only to influence but almost to control the elec- 
tions. 

We now pass to the subject of the alleged 
excessive poaching. The 24th sec. of 26 & 27 



Vic., c. 114, prohibits the use of any net, except 
a landing net for the capture of salmon or trout, 
in the fresh-water portion of any river between 
8, p.m., and 6, a m., except so far as the same may 
have been heretofore used within the limits of a 
several fishery next above the tidal flow, and held 
under a grant or charter, or by immemorial usage. 
Acting on the information we had received we 
had reported — 1st. That this section of the Act 
was not enforced ; that from the tidal boundary 
up to Lough Derg fishing by night was carried 
on in the most open manner, and that no prose- 
cution was instituted till late in May. That 

“ On the 24th of May some men at Killaloe were at 
last fined, but up to the close of the season an exemption 
in favour of ‘the several fishery next above the tidal 
flow ’ was construed to include an extent of fresh water 
just above Limerick, held under separate titles by several 
different persons.” 

In reply to this statement, the Clerk asserted 
in his report to the Conservators — First, That 
he took effectual means to suppress netting be- 
tween the prohibited hours at Killaloe and 
Castleconnell, and in those portions of the river 
between the latter place and the tideway, where 
it was manifest the privilege could not be legally 
exercised; secondly, lie quotes the following 
opinion of the then Solicitor-General given to the 
query, which we also insert, in defence of the 
course he adopted : — 

. “ Eighthly— Where the not fishing of each side of the 
river, from the bank to the middle of the stream, is 
claimed by a different person, aud the fishery of ono 
side extends nearer to the tidal flow than that of the 
other, does the exception in said last-mentioned 24tli 
section (assuming that both fisheries are several fisheries) 
apply to both, or only to the side that reaches to the 
tideway; and is the other side closed, as regards netting 
between eight o’clock in the evening aud six o’clock in 
the morning 1 

“ To this query the following reply was given : 

“ I think in the case put the exception would apply 
to both fisheries.” 

And thirdly, he quotes a resolution of the Board 
to the following effect : — 

“Having very carefully considered the paragraph, in 
the Chief Commissioner’s letter, relating to fishing with 
nets between the hours of eight o’clock in the evening 
and six o’clock in the morning, we have come to the 
conclusion, as regards the fishery immediately above the 
tidal flow, that so many difficulties stand in the way of 
prosecutions under the 24th section of the last Act, that 
the state of our finances would not warrant us in taking 
action in the matter at present.” 

The facts of the case were shown to he as 
follow. On the south side of the Shannon, the 
river to the centre, of the stream, from the tidal 
boundary to the Castleconnell water, is claimed 
by a member of the Board of Conservators as a 
several fishery. On the north side, immediately 
above the tidal boundary, is a commonage of half 
to three-quarters of a mile in extent, succeeded 
by a fishery claimed to he a several one by a gen- 
tleman named Arthur, succeeded by a commonage 
above which again is a several fishery. These 
different fisheries are fished with nets by the 
Limerick snap-net men— a body of above forty 
m number, who take out their licences in Division 
, m, nd ^ ar , e the proceeds of each day’s fishing. 

, .j.'L e Clerk stated that he gave orders to the 
bailiffs to prevent anyone fishing at night in the 
Hsbenes above that on the north side, to which a 
claim is made by Mr. Arthur. But no prosecution 
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was instituted m 1864, nor indeed until late in 
the season of 1865, althougli it was proved that 
the whole of these fisheries, “ held under separate 
titles by several different persons,” were openly 
fished night after night. It was further proved 
that the bailiffs who were intrusted with the care 
of this part of the water were two men, one of 
whom was a snap-net man, and has been this year 
convicted for illegal fishing in this very portion of 
the river, at the instance of the Shannon Pro- 
tection Association. The other bailiff, though 
summoned, did not appear. It was further proved 
that the prosecution instituted this year by the 
Clerk resulted in a dismissal, in consequence of 
the Magistrates discrediting the evidence pro- 
duced ; and the Clerk relied on this to show the 
difficulty he would have had in procuring a con- 
viction. 

It will he seen by these facts — firstly, that the 
measures taken to suppress poaching were such 
as could not he otherwise than ineffectual; se- 
condly, that the opinion of the Solicitor-General 
does not apply to the case iu question ; and 
thirdly, that the resolution of the Board, referring 
to the several fishery immediately above the tidal 
flow, was applied in practice by their officer to 
five distinct properties. 

We further reported that — 

“In August, and therefore in close season, we were 
informed that the amount of fishing carried on just be- 
low Limerick by a body of men known as the Coonagh 
fishermen, was so great as seriously to threaten the 
breeding stock of the river. A representation to the 
Board produced an answer from the Clerk* to the effect 
that he had only one boat, with two men, to look after 
some twenty miles of river at this point, and that the 
poachers were very numerous, and so determined and 
skilful that he would require as many bailiffs as there 
were fishermen to check it — to collect such a force was 
impossible, as he could not hire extra men at 15s. 
a week." 

To this statement the Clerk replied at length. 
His answer is in substance, that he did all in his 

ower to check the illegal fishing complained of 

y endeavouring to procure bailiffs, as described, 
and that he obtained the aid of the lax-weir fishery 
proprietors ; and he writes, on the 27th Feb- 
ruary : — “ Is it to he credited that the owner of 
that property, with the ample resources he is 
known, to possess, was so unmindful of his rights, 
and so neglectful of his interests, as to permit it 
to be plundered by trespassers to the threatened 
injury of the breeding stock ? I can answer that 
he was not.” 

The fact that the illegal fishing was carried on 
in the manner we have described has not been 
denied. The exertions made by the Clerk to 
suppress it amounted to the employment of two 
men, with one boat, to watch a portion of the 
river exceeding twenty miles in length ; and with 
regard to his expressed confidence in the vigilance 
of the bailiffs employed by the lax-weir proprietors, 
we scarcely know what opinion to express, inas- 
much as he states to us in another letter, that 
having reason to suspect that all was not right 
. between some of these (Coonagh) fishermen and 
the lax-weir bailiffs, he directed the bailiffs of the 
Board to watch them, and the result was that 
the lax-weir bailiffs were secu receiving fish from 
the men poaching. In the same letter he also 
asserts that these men were supplied by one of 



the lax- weir proprietors, or his men, with boats 
and nets, wherewith to fish in the close season • 
that the lax-weir bailiffs had received directions 
to pass the Coonagh men by when illegally fish- 
ing ; and ho adds, that “ he can truly say that 
when these facts were revealed, his astonishment 
was unbounded but he also shows that he was 
acquainted with them long before his letter of 
February 27th was written. 

Lastly, we called attention to the illegal bas- 
net fishing in the Lower Shannon in the following 
words : — 

“ Lower down the estuary there is reason to believe 
that bag-nets, which are hero altogether illegal, have 
been systematically used throughout the season, with 
the knowledge, as is asserted to us, of some of the 
water-bailiffs, and there is proof that the nets have 
been largely fished during the close season. In June 
the use of some bag-nets had been reported, and one 
was seized by the bailiffs. On the 18th August a report 
was made by the coast-guard that they had found two 
bag-nets attached to a stake-weir at Elmore — a weir 
delivered into their custody after condemnation and 
pending appeal. We wrote at once to the coast-guard 
and police authorities to request their assistance, and to 
the Board calling their attention to the matter. From 
that time numerous seizures were made. The coast- 
guard took five nets, the police one, the bailiffs of the 
proprietor of the lax-weir thirteen, and the bailiffs of 
the Board five. In all, no less than twenty-four hag-nets 
have been seized this year in the Shannon estuary.” 

The Clerk’s reply to this paragraph is similar 
in effect and value to that given in the case of 
the Coonagh men, just stated. He asserts, in his 
report, the difficulties of detection, details the 
efforts made by the Board, and declares that the 
five bailiffs employed by the Board, and the six 
by the lax-weir proprietors, were unremitting in 
their exertions. Then he accuses, in letters to us, 
the bailiffs of the lax- weir proprietors of collusion 
with the poachers. He states that they took 
salmon themselves out of the illegal nets, and 
declares that in the case of a prosecution instituted 
by him against a stake-weir owner for fishing in 
the weekly close season, they being “his witnesses, 
evinced the utmost anxiety to defeat it, and suc- 
ceeded in so doing, although he never conducted 
a clearer case.” In his report he submits that the 
seizure of twenty-four bag-nets is conclusive evi- 
dence that a vigilant supervision was maintained. 
In the Appendix he states that seventeen of them 
were seized by the bailiffs, thirteen nets having 
been captured by the very men whom he accuses 
in his letter to you and to ns of complicity with 
the poachers. 

In a letter written to us on the 21st September, 
1864, but printed in the Appendix to his report, 
published in 1865, and adopted therein, he states 
that the bailiffs and the police vied with each 
other in the seizure of the nets, and to such an 
extent did this rivalry proceed that it led to a 
serious dispute between them on one occasion, 
when the police had seized a bag-net. This same 
circumstance is given in his letter to you, Sir, 
written upon the publication of his report, as an 
instance of the complicity of the bailiffs with the 
poachers, and the bailiff is represented as shout- 
ing “ police, police,” in order to bring the country 
people round him, and as having rescued the Aet 
from the constabulary. 

The facts are, as shown at our inquiry by the 
commander of the coast-guard of the district, that 



* The Board, on receipt of our representation, authorized their Clerk to send a reply, and further empowered 
him in future to answer, when he deemed necessary, any letter that might be addressed to them by us. 
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one bailiff only of the Board was active in the 
matter, that neither the Board nor their servants 
ever gave any information to, or ashed any assist- 
ance from the coast-guard, who were making every 
exertion in their power to enforce the law; that 
the fishing was carried on to a scandalous extent, 
and continues, unfortunately, up to the present 
hour, though we are glad to believe that efforts 
are now being made to check it. 

We append to this report the complaints that 
were preferred during the inquiry. The facts we 
have stated will show how far the material aver- 
ments they contain were substantiated; whether 
the interference of the Clerk in the elections of 
1863 was carried to the extent alleged, or to 
what extent there was any interference on his 
part it is difficult to determine, for there is no 
proof. The Clerk could remember nothing which 
would throw any light on the subject, and the 
means of obtaining theinformation that we needed, 
and the Act required should be afforded us, had 
been destroyed, with his consent, given after lie 
had asked for inquiry. As to whether the Board 
have been as active in the suppression of illegal 
fishing as their means would allow, we will pro- 
nounce no opinion ; but it is not to be wondered 
at that grave suspicion should have been enter- 
tained and complaints advanced, when it is re- 
membered that excessive poaching occurred in 
the portion of the river fished by the men who 
returned the working majority of the Board, by 
whom the Clerk is appointed, and that among 
that majority, as shown by the returns furnished 
us in accordance with the 5 and 6 Vic., c. 106, s. 
107, were men who had been convicted over and 
over again for breaches of the fishery laws. As 
stated by that officer, his place is one of peculiar 
temptation; and if he and the Board have been 
unjustly accused, they can only blame themselves 
for the carelessness and irregularity with which 
they have administered a public fund intrusted 
to their charge. In some respects the Acts of 
Parliament were infringed, in much their plain 
meaning was neglected, and practices were 
suffered to prevail that were most objectionable 
and even illegal, by means of which the Clerk of 
the Board might have embezzled the funds with 
scarcely a chance of detection, and would have 
been enabled to exercise such an influence over the 
elections as would insure the return of a majority 
from whom he might be certain of retaining his 
appointment. 

It will show at once how false is the position 
in which the Board and their Clerk have been 
placed by their non-observance of the require- 
ments of the Act passed for their constitution and 
guidance, when we add, that although wo have 
not the slightest reason to suppose that the funds 
have been otherwise than honestly expended we 
have not the proofs requisite to enable us to 
state that such is the case. And, in conclusion, 
we repeat the last passage on this head of our 
Annual Report for 1864, and say that — 

“ The position is full of anomaly, and open to sus- 
picion, which is occupied by the officer of a Board who 
has the power (even though it be unused) of influencing 
the return of its members, and whose duty it is to enforce 



the law against those from whom he derives his salary 
and authority. However scrupulous and zealous his 
conduct may really be, fishermen, who are often sus- 
picious and constantly discontented, will not give him 
the oredit that may be his due; and we need scarcely 
say that the prevalence or even the existence of a belief 
that the law is enforced with different degrees of severity 
in different portions of a district, acts most injuriously 
upon the fisheries within it.” 

We are, Sir, 

Your obedient servants, 

Frederick Eden. 

Wallace Houstoun. 

R. J. Lane. 

7th September, 1865. 



Appendix. 

Complaints respecting tbe Limerick Fishery 

made to the Special Commissioners for Irish 

Fisheries for Investigation at Inquiry held in 

Limerick, 9th and 10th August, 1865. 

1. That the Clerk of the Board in 1863 received 
over £600 from the weir owners residing in Letter A, 
for licences which were not issued till a late period of 
the fishing season, until the approach of the election 
which took place in July. 

2. That the greater portion of these licences were 
taken out in Letter B division, and were subsequently 
used at the election. 

3. That in 1860, 1863, John Enright, water bailiff, 
proceeded to Enuis (Letter D division); that he there 
at the election proposed three persons as Conservators, 
whose return he secured by polling cel-net licences for 
weirs situated on E division, which was done by the 
Clerk’s orders ; and upon both occasions gentlemen 
residing in Ennis indignantly protested against the 
proceedings. 

4. That in 1864 a number of licences for Letter E 
were sold to parties using engines and residing in Letter 
P division, which were subsequently used at the election 
for Letter E. 

5. That the Clerk canvassed in person for proxies for 
Mr. Mayne; that he supplied Mr. Mayne and others 
with the names of persons w T ho had got licences for 
Letter E, residing in other electoral divisions. 

6. That forty licences were taken out in Letter B 
division within one fortnight before the election in 
1864, which licences are believed to have been taken 
out by the Clerk, or for him, and with his knowledge 
and sanction. 

7. That in 18G4 Thomas Clancy (water bailiff) was 
employed during the summer in canvassing for and 
getting licences, with Clerk’s knowledge and sanction. 

8. That at the election for Letter B division in 1864, 
Thomas Clancy, water bailiff, seconded the nomination 
of the six Conservators who were returned. 

_ 9. That in 1864 Messrs. Pegnm and M'Auliffe, re- 
siding in Letter A division, and using fishing engines 
therein, wrote to the Clerk for licences, who sent them 
licences for Letter B division, which were subsequently 
written for by Mr. W.L. Joynt, and used at the election. 

10. That Mr. William Henn Mayne, being an elected 
Conservator for Letter E division, sold and distributed 
licences for that division in 1S64, contrary to the pro- 
visions contained in sections 19 & 30 of 11 & 12 Vic 
c. 92. * ' ’’ 



Appendix, 
No. 19. 
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Appendix No. 20. 

Circular as to the Injury, caused by and Illegality of Flax Steeping. 



Fisheries. 

Flax Steeping — Manure. 

The practice of allowing flax water to escape 
being contrary to law, highly injurious, to the 
fisheries, and a wilful waste of a very valuable 
manure, The Special Commissioners print the 
following extracts from Professor Kane’s “ Indus- 
trial Resources of Ireland" for the information 
of all parties : — 

“ When the flax is steeped, the water acquires a 
darker colour, a disagreeable odour, and it is well 
known becomes poisonous to fish. This arises from 
the solution of the glutinous material which had ce- 
mented together the pure fibres . . . It is thus seen 
that the steep water dissolves out a great quantity of 
nitrogen and of the inorganic materials of the stem ; in 
fact, that it removes from, the plant almost everythin g that 
the plant removes from the soil. . . . The steep-water 
thus dissolves especially the alkaline ingredients and 
the phosphates of the plant, and hence leaves the rotted 
stems in a condition of almost pure ligneous matter. 
. . . Now the agriculturist should steadily bear in mind 
that the fibre which he sells to the flax-spinner has 
taken nothing from the soil ; all the crop took out of 
the soil he has still in the steep- water, and in the chaff 
of the scutched flax ; and if, after suitable decomposi- 
tion, these be returned to the land, the fertility of the 
latter will be restored, and thus materials, at present 
utterly neglected, and even a source of inconvenience, 
may be converted into most valuable manure. 

“That the water in which flax has been steeped 
possesses powerful influence as a manure, has been 
observed by various persons ; thus, round the edges of 
bog-holes used for steeping, a luxuriant and tender 
herbage often arises in vivid contrast to the surrounding 
barren peat. Various agricultural authorities have 
noticed its beneficial effects when experimentally used ; 
but I shall only quote, in order to show the attention 
it deserves, the following notice by Mr. Wakefield. 
‘ The water in which flax has been immersed, is in 
Ireland, entirely neglected ; but Mr. Billingsbymentions 
it as an excellent manure, aud no country in the world, 
perhaps, affords better opportunities of employing it 
than Ireland. I made frequent inquiries about it, but 
could never hear of a single instance of its being used. 
The Author of the Survey of Somersetshire (Mr. Bil- 
lingshy) says, “ It is observable that land, on which 



1 “ prepare it lor backlin* i s 

greatly, improved thereby; and if it be spread on „ 
coarse sour pasture, the herbage will be totally changed 
and tie bust sort of grasses will make their a/peara»ee 
Having myself cultivated 8.x on a large eSe 
observing the almost instantaneous effort nroduced t,, 
the water in which the flax was immersed I was ’ 
duced, some years ago, to apply it to some nature land 
by means of watering carts similar to those used near 
London for watering the roads. The effect was aston- 
ishing, and advanced the land in value 10s. per acre 
“ The chaff remaining after the scutching might aiso 
be formed into manure, and lias actually been found of 
as much value as its composition would indicate: it 
appears also fitted to be used as food for cattle. This 
has been fully verified by Mr. Nevin and Mr. Charley 
in the North of Ireland ; and thus, in fact, the farmer 
sending to market only the fibre of the flax, which 
derives _ nothing from the soil, has the opportunity of 
economizing, in other and highly remunerating modes, 
all the residual materials. ... Its nutritive quality 
cannot he material, but, mixed with the water of the 
flax-steep, it should complete the restoration, to the 
soil, of the constituents of the growing flax.” 



An erroneous opinion having existed in some 
places, that running water . was preferable for 
steeping, the following extract from the instruc- 
tions. given by the Flax Society may serve to 
remove the prejudice. 



Watering of Flax 

This should he done in soft water, and to ensure 
this, let the steep holes be filled some weeks 
before required, that the sun and air may soften 
and warm it. They should be dug from six to 
twelve feet, by about twice the width for the 
length, and to be filled from running water, if 
possible ; and, after the flax is put in, to carefully 
exclude any addition, except in case of leakage, 
and then to add most cautiously. On the Con- 
tinent the same pools are used year after year. 

6®" Note. — The 80th Section of the 5th & 6th Vic., 
c. 106, imposes a penalty of Ten Pounds on any person 
allowing any deleterious or poisonous liquid to flow 
into any river or lake ; and this law will be strictly 
enforced. 

February, 1864. 



Dublin : Printed by Alexander Thom, 87 and 88, Abbey-street, 
For Her Majesty's Stationery Office. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




